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RAILROAD MANAGEMENT 


It would seem, from the report of the proceedings 
of the National Association of Railway and Utilities 
Commissioners, at Phoenix, Arizona, last week, that 
leaders in the association are not in agreement with re- 
spect to the wisdom of the clause in the transportation 
act giving the Commission the duty of seeing to it that 
the management of the railroads is honest, economical, 
and efficient, as a prerequisite of rates that will afford 
them an adequate return on their valuation. Nor are 
those who favored the clause and further action under 
it, altogether consistent in what they say. 


President Taylor, who is chairman of the Nebraska 
commission, in his address, said there should be elimi- 
nated from the law those provisions that interfere with 
essential managerial and executive functions. He re- 
ferred, for example, he said, to the power now possessed 
by the Commission to extend or withhold approval of 
extensions, new lines, or abandonment of existing lines. 
Likewise, he said, the law should be amended to permit 
volunteer mergers, and “the Commission should be re- 
lieved of the impossible task of insuring ‘honest, efficient 
and economical’ management. These qualities of satis- 
factory, service and successful operation are not the 
products of inquisition or mandatory orders. They come 
from the development of initiative and the stimulation of 
an esprit de corps in the organization.” 

But the committee on railroad rates took altogether 
a different view. It declared in favor of the principle 
that the railroads are entitled to an adequate return, but 
with the specific proviso that the basis should be hon- 
est, efficient, and economical management, and that there 
should be a check on expenditures for additions, better- 
ments, and maintenance to the end that excessive ca- 
pacity property may be rejected and only reasonable op- 
erating expenses allowed in fixing rates and assuring the 
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fair return. The report goes further and -recommends 
the amendment of the act to provide for an efficiency 
department in the Commission, with an appropriation of 
$250,000 per annum, “for the purpose of ascertaining 
what are reasonable capital expenditures and operating 
expenses to be allowed in fixing just and reasonable 
rates to the end that the ‘honest, efficient and economi- 
cal’ feature of said section of the act may be made 
effective.” 

And yet the same report, favoring private ownership 
and operation of the railroads under efficient state and 
federal regulation, says that Congress should not “un- 
reasonably or improperly interfere with essential mana- 
gerial prerogatives of the railway officials.” We won- 
der what the men who drew this report conceive to be 
the “essential managerial prerogatives.” It is clear what 
President Taylor thought some of them were, but it 
seems to be equally clear that the members of this com- 
mittee did not agree with him. It would seem clear, also, 
that they have indulged in words, without much thought 
as to what those words meant. If not, we should like 
to hear from some of them as to just what functions 
they had in mind that ought to be preserved to railroad 
managers without interference from regulatory bodies. 

We may be mistaken, but we think we see, in this 
insistence by state commissioners and others on close 
scrutiny of the management of the railroads under the 
section of the law referred to, a manifestation of their 
inbred feeling that the railroads ought not to be allowed 
to become prosperous. It has become unpopular and 
more or less ridiculous in the last year or two to con- 
tend that the railroads are not entitled to about the 
rate of return on their valuation allowed them by the 
law. Certain ones affected by the feeling that we speak 
of were thus driven to the theory that the valuation of 
the railroads, on which the legitimate and fair rate of 
return was being figured, was being placed too high. 
That doctrine also failed of popularity. Now they are 
forced to their last trench—that the carriers are entitled 
to a certain rate of return only on the theory that their 
management is honest and efficient and economical, and, 
therefore, management must be scrutinized carefully 
with a view to discovering the Senegambian in the wood- 
pile. The state commissioners go so far as to suggest 
that a department of the Commission be organized at 
an expense of $250,000 a year to do this work. 

If these ideas prevail, we suggest that they ought 
to be accompanied by a law reducing the salaries of rail- 
road managers. We would consider five thousand dol- 
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lars a year ample for a routine man to sit at a desk and 
do things under the instruction of a bureau of the Com- 
mission. You can get, for that salary, a man who is 
fully competent to buy nails and paint and lumber after 
the Commission has told him where to go for them and 
what price to pay for them. What arrant nonsense are 
we coming to? 


THE MERCHANT MARINE 

Chairman O’Connor, of the Shipping Board, in an 
address published in the November 15 Traffic World, had 
considerable to say about what he calls the unfair tac- 
tics of those who oppose government ownership and 
operation of a merchant marine. They seem bent, he 
says, on obstructing progress and misrepresenting the 
shipping problem. This he expects, he says, from for- 
eign interests and foreign-owned newspapers in this 
country, but he thinks American interests and American 
newspapers should deal fairly with the subject. So they 
should, and so should he—but he does not. He and 
others who talk along the same lines continually befog 
the issue. For instance, in the speech to which we re- 
fer, Mr. O’Connor said: “If the railroads of the country 
should suddenly decide to go out of business does any- 
body contend that the government should not concern 
itself with the operation of the railroads? To say that 
the government should not maintain these ocean high- 
ways for developing markets for our commerce where 
private capital does not do it is as foolish as to say that 
the government should not develop and maintain high- 
ways to facilitate our land transportation.” 

That is not a fair statement and, in making it, Mr. 
O’Connor is guilty of just what he says others are do- 
ing—“attempting to mislead the American people.” Of 
course, no one disputes that, if private capital did not 
or would not operate railroads, the government would 
and should do it. But the case is not the same at all 
with the boats. There are plenty of foreign boats. The 
question is simply—and Mr. O’Connor and his kind con- 
tinually evade it—whether it is worth while for the 
American people to tax themselves in order to have their 
commerce carried, or part of it carried, in American bot- 
toms rather than in foreign vessels. That and that only 
is the question, and we see nothing unpatriotic or to be 
ashamed of in insisting on it. It is an economic ques- 
tion, pure and simple, like the tariff. Because one thinks, 
for instance, as many do, that the theory of a high pro- 
tective tariff is wrong and that it would be wiser to pur- 
chase in the foreign market such things as can be pro- 
duced in this country only under the protection of a high 
tariff, is he to be branded as un-American? If so, the 
Democratic party is maintained largely by traitors. Such 
talk is unconvincing, and the O’Connors would do bet- 
ter to abstain from it. 

Elsewhere in this issue we are publishing an account 
of the annual meeting of the Society of Naval Engineers 
and Marine Architects of New York, at which considera- 
ble criticism of Shipping Board policies was expressed. 
One of the critics was James A. Farrell, president of 
the U. S. Steel Corporation. Among other things he said 
that, with the exception of wages, operating expenses of 
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American ships did not differ materially from those of 
foreign vessels. He thought this differental might be 
overcome by proper legislation. We think so too. At 
least, that is the line along which our research and our 
efforts ought to be directed, instead of constantly wav- 
ing the flag and applying epithets to those who are not 
convinced that an American merchant marine, at any 
price, is what we need. « 


Mr. O’Connor has replied to Mr. Farrell. Insofar 
as his reply deals with facts and merely attempts to con- 
trovert statements made by Mr. Farrell, it is perfectly 
proper. But insofar as it attempts to lecture Mr. Farrell 
for his economic ideas and to imply unpatriotic or im- 
proper acts or motives on his part, it is exceedingly un- 
becoming in a public servant to a distinguished citizen. 
Mr. Farrell has as much right as Mr. O’Connor to his 
ideas as to proper government policies—and they are a 
good deal more likely to be sound, for that matter. Cer- 
tainly, he has a right to state them without having mud 
thrown at him by one whose duty is simply to adminis- 
ter his office under the law. Consider this, for instance, 
from Mr. O’Connor’s reply to Mr. Farrell: 


You are the president of the United States Steel Corpora- 
tion, which corporation has its own ships engaged in exporting 
your own product and bringing back ore for the use of your 
corporation. Your ships can not and do not handle all of your 
export business. You have a surplus export beyond the ca- 
pacity of your ships. What lines handle that surplus? Foreign 
lines, such as the Norton and Lilly, or the Funch, Edye & Co., 
Inc., or do you use American lines for such surplus export? 

Many Americans are showing their desire for a permanent 
American merchant marine—not by patriotic after dinner 
speeches, but by shipments on vessels carrying the American 
flag. These shipments are helpful, and if there are enough of 
them they will be profitable. After dinner speeches of your 
kind are not helpful, and if there are enough of them and 
enough of these speeches are believed they will kill any hope 
of an American merchant marine. I await with interest a reply 
to my questions. 

With respect to the utterance of one of your fellow speakers, 
once counsel to this board and now counsel to the American 
Steamship Owners’ Association, reflecting seriously upon our 
managing agents operating Shipping Board vessels, I bear in 
mind that he is a paid lawyer and that, the opposition being 
without representation, he indulged himself to the full in the 
luxury of careless statements and after-dinner fireworks. 

Your own distinguished position in American industry gives 
to your remarks an importance which requires an immediate 
challenge as to truth and accuracy. Mr. Campbell has not yet 
attained a position which entitles his utterances to serious con- 
sideration, even if made in good faith. 


Among other critics of the Shipping Board policy is 
the Chamber of Commerce of the United States, which, 
we presume, Mr. O’Connor will also now place in the 
unpatriotic class. Its views as to the merchant marine 
were presented to President Coolidge this week. We 
print them elsewhere. Among other things, it says it is 
against government operation of ships in competition 
with private operation and it does not feel that present 
policies and administration will promote the growth of 
an American merchant marine. To make possible the 
transfer of the government fleet to private owners, it 
says, the war cost of the fleet should be marked off and 
the real value arrived at on the basis of what the ships 
will bring in the market. 

In that latter remark the Chamber lays its finger on 
the thing that has done most to confuse the public mind 
with respect to the merchant marine question and that 
the enthusiastic advocates of an American merchant 
marine have used to the utmost to bring about that con- 
fusion. We had, after peace was declared, a huge mer- 
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chant fleet on our hands. It was built for war purposes. 
The effort, then, was to save it and use it. If it could 
be used to economic advantage, well and good; but there 
is no more reason for finding a fictitious use for it, now 
that we do not need it for war purposes, than there 
would be in trying to use any other war material that 
was provided to meet war emergency and that was 
scrapped after the emergency had passed. The question 
of an American merchant marine should be considered 
just as if we did not have these boats, except as their real 
value in the open market may be a factor. We should 
get what they are worth, but we should not, it seems to 
us, set up a system of public taxation in order to keep 
them afloat. 

In any case, we do not see where the United States 
Shipping Board gets its license to declare government 
policies and pillory those who do not agree with them. 
The members of the Shipping Board are public servants 
working on salaries paid by the people and their duty is 
to do what the people, through Congress, tell them to do. 
But all too frequently, men who are appointed to govern- 
ment administrative jobs get the idea that they make gov- 
ernment policies and that the people should obey them, 
instead of they the people. We call that disease “Wash- 
ingtonitis.”” Members of the Shipping Board have seemed 
more than usually subject to it. Former Chairman 
Lasker had it very severely and it would seem that he 
must have left some of the germs behind him. 


POTATO RATES AND PRICES 


Transportation costs permit a wide distribution of potatoes 
from the various producing areas to the great consuming 
centers. The range in the prices received by the producer 
and in the prices paid by the consumer for potatoes varies 
without reference to transportation charges. In fact, freight 
rates are not the controlling factor in the marketing of potatoes. 
These facts were brought out in a study just completed by 
the Bureau of Railway Economics into the relationship of 
prices paid to producers, wholesalers, and retailers of potatoes 
to transportation costs. , 

The Bureau of Railway Economics in a bulletin, which is 
one of a series of studies made as to the relationship of com- 
modity prices to transportation costs, reaches the following 
conclusions: 


1. That prices paid to producer, wholesaler and retailer of pota- 
toes show a marked fluctuation for the various kinds and grades, 
although the freight rate remained unchanged. 

2. That the fluctuations in prices paid to the farmer are as high 
as 225 per cent of the minimum price. These fluctuations in some 
cases exceed the freight rates even to distant markets. 

3. That the freight rates are not controlling in the marketing of 
potatoes, because the product is frequently distributed to consuming 
centers located far distant from producing sections at higher freight 
rates than to nearby markets. 

4. That prices in the retail markets are often higher on potatoes 
produced in nearby territories than on those shipped from far distant 
points on higher freight rates. 

5. That the spread between retail and wholesale prices in con- 
suming markets varies without reference to transportation charges. 

6. That in the marketing of potatoes, whether at the point of 
production, or in the wholesale or retail trade, supply and demand, 
variety and grades, methods of grading, storage and marketing prac- 
tices are the primary factors influencing the price to producer and 
consumer—not transportation costs. 


A summary of the bulletin follows: 


The study covering a year ending October 1, 1924, was based on 
prices secured from 37 points of production and retail prices in 32 
cities from more than 3,000 retail stores. The prices at point of origin 
were obtained by railway agents, wholesale prices from the official 
reports of the United States Bureau of Markets, and retail prices by 
railroad agents in 32 important representative centers. 

The study shows that in the marketing of potatoes, fluctuations 
in prices were due entirely to causes beyond the influence of freight 
rates, which remained stationary during the period studied. 

The bulletin shows that in the year ended October 1, 1924, the 
range in prices paid to producers was several times as great as the 
total freight rate to markets. For instance, at Bloomer, Wis., the 
price fluctuated 75c per hundred pounds, or more than three times the 
freight rate to Chicago, while the fluctuation at Traverse City Mich., 
was 65c per hundred pounds, or more than twice the freight rate to 
Detroit, and nearly twice the freight rate to Chicago. At Caribou, 
Me., prices fluctuated $1.07 per hundred pounds, which was more than 
twice the freight rate to Boston and nearly twice the freight rate to 
New York, while at Twin Falls, Idaho, there was a fluctuation of 85c 





TRAFFIC WORLD 





Vol. XXXIV, No, 21 


per hundred pounds, which was more than the freight rate to Chj. 
cago, Los Angeles and Kansas City. RP 
Retail prices at representative consuming markets such as St 
Paul, Boston, New York, Philadelphia, Washington and Chicago also 
showed wide fluctuations during the year despite the fact that freight 
rates from producing centers to those points remained st ; 


ationary 
This study shows that although freight rates from points in Peamast, 
vania to Philadelphia were less than those from Maine, potatoes from 


Pennsylvania were sold at a higher price than potatoes from Maine. 
Similar fluctuations in the wholesale prices paid on the same day 


for the identical kind and grade of potatoes were also developed by 
the study. ‘ 


“This clearly indicates,” the bulletin says, “that factors other 
than freight rates, such as nature of package, variety, grade and other 


conditions are the controlling elements in establishing prices in the 
wholesale market.’’ 


In respect to the assertion that transportation costs do not restrict 
the movement of potatoes to nearby markets, the bulletin says: 

“During the calendar year 1923 there were only 562 carloads (or 
2.9 per cent of total carlot shipments from the state of Michigan 
potatoes in Chicago, while at the same time 881 carloads were shipped 
from Michigan to Washington, D. C., 431 carloads to New York and 
1,504 carloads to Pittsburgh, although the freight rate to Chicago was 
less than to the other cities. During the same period there were 
shipped into Chicago 1,538 carloads from Idaho on a higher freight 
rate and 1,865 carloads from Minnesota, from which state freight 
rates were generally higher than from Michigan. There were also 
more carloads of Michigan potatoes unloaded in Cincinnati (580 cars) 
than at Chicago, although the freight rate was higher. There were 
unloaded at Cincinnati 948 carloads of Minnesota potatoes or 368 cars 
more than were shipped from Michigan, while at the same time Mich- 
igan was shipping into distant markets such as Pittsburgh, New 
York and Washington, D. C. 


‘Tt is apparent that greater progress must be made within the 
potato industry toward more orderly and efficient marketing, if pro- 
ducers are to realize better prices for that commodity. 

“Much can be gained by the establishment of definite points of 
contact between poducers in different regions, and such dissemina- 
tion of information regarding market conditions as will be of immedi- 
ate and current value to shippers and receivers in promoting an even 
flow of this commodity to markets in relation to demand. Unlike 
other perishable products, this commodity enjoys almost a uniform 
consumption, consumers’ demands permitting of more even distribu- 
tion to markets and greater stability of prices.’”’ 


CONGRESS AND THE RAILROADS 


The Trafic World Washington Bureau 


Hope on the part of Senator Cummins that an agreement 
might be reached with respect to major railroad legislative 
proposals pending before Congress and final action taken 
thereon by the present Congress in the short session begin- 
ning December 1 was not generally shared by those who have 
followed the railroad legislative situation in Washington. Some 
expressed surprise that the senator believed that such an 
agreement might be reached. 

Senator Cummins is not sure that Senator La Follette will 
confer with him with a view to reaching an agreement on 
proposed amendments to section 15-a and the valuation act. 
The Iowan took an active part in the political campaign in 
behalf of President Coolidge and directed his attacks on the 
La Follette movement. It is regarded as doubtful whether 
La Follette would give up his contention that investment should 
be the basis of value of railroad property, and Cummins says 
he will not concede anything on that point. He contends that 
valuation of the properties is a judicial and not a legislative 
function. 

It is predicted that Senator Cummins will not have much 
success in getting everybody concerned to agree on railroad 
consolidation, valuation, and labor legislation, so that final 
action may be taken at the short session, which 2nds March 3. 

If the senator is successful in carrying out his plan in 
the short session, he will not be a candidate for chairman of 
the Senate interstate commerce committee in the Sixty-ninth 
Congress. He said he would prefer the chairmanship of the 
judiciary committee. 

Senator Cummins predicted that President Coolidge would 
not call a special session of Congress after March 4. At the 
White House on the afternoon of November 14 a spokesman 
for the President said the President did not expect to call a 
special session of Congress immediately after March 4. It 
was said that the President would not say that he was not 
going to call a special session, but that his position was that 
he would not do so unless it became necessary. 


Senator Cummins called in President Coolidge a few days 
after his arrival in Washington to pay his respects. He said, 
as he was leaving the White House, that he had not spoken 
with the President in respect to legislation. He added, how- 
ever, that he was still of the opinion that some effort should 
be made to compromise on railroad legislation proposals, as 
he had said before and after he arrived in Washington, at the 
coming short session. His view was that the election war- 
ranted an effort being made, but he said he was not aware of 
any definite plans in that direction. 








PULLMAN FARES AND CHARGES 


The Commission has set for further hearing No. 14785, the 
Pullman fare case, at Washington, December 15. No. 11 67, 
the surcharge case, to give both cases their popular names, 
has been set for argument on November 24. No further hear- 
ing was desired in that case, after it was adjourned in Wash- 
ington, without definite closing of the record. 
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_—— 
Current Topics 


in Washington | 


More Power for the Commission.—A thought created by 
the decision of the Supreme Court in the so-called York switch- 
jing case is that in ten years, or less, railroad management will 
consist of the right of the president of a company to say the 
freight caboose shall be painted red—if the Commission does 
not hold that red is too expensive and its use is evidence of 
a lack of economy in management. It is suggested that, if 
a failure of railroads A and B to extend the same trackage 
rights to C that they extend to each other results in an unlaw- 
ful situation as to service extended to shippers outside the 
trackage area, then there is a unification of: railroads equal 
to the consolidation of all roads into a single system. Here- 
after, a company will give another a trackage right at the risk 
of being required to give service to shippers outside the scope 
of the trackage agreement equal to that given shippers within 
the trackage area. It is suggested that the court reversed 
the lower tribunal on the broad ground that, inasmuch as the 
Commission could have required the Pennsylvania to give the 
use of its tracks at York on a finding that that would be in 
the public interest, the order might as well be sustained and 
thus avoid further litigation. Sometimes in the past it has 
been intimated, by those who have noted the things the Com- 
mission has been able to put through, that the court was 
willing, so long as there was no evidence of any serious at- 
tempt to curb the Commission, that its view of the law might 
as well be called the law of the land. On the main point in 
the court controversy, the Procter & Gamble case is worth 
considering. The Commission, in the case before it, decided 
that it was in accord with the tariffs and good law that a 
shipper should pay demurrage to a railroad company while his 
own car, loaded with his own freight, was standing on his 
own track, on his own land. The courts, possibly because the 
point was not emphasized, as hindsight suggested it should 
have been, made no notable comment, if any, on the character 
of a decision that a man had to pay a penalty to a stranger 
for the privilege of storing his own goods in his own car, the 
latter standing on his own track, on his own land, on the the- 
ory that when a shipper furnished a car for a specific purpose 
recognized by the law, that car remained in railroad service 
until the shipper had unloaded his own goods from his own 
car, standing on his own track, on his own land. That deci- 
sion successfully ran the gauntlet of the courts and the theory 
remained the law of the land until the Commission, in the 
private car case, without making any fuss about the matter, 
swept it into the dust bin. In passing, it might be suggested 
that the fundamental theory of private ownership is that all 
those not having a proprietary interest are excluded unless 
and until the owner parts with some part of his title. If part- 
ing with title to the extent of allowing another railroad to 
use some of the owned tracks gives all others the right to 
use those tracks, or shippers the right to demand service as 
if the railroad that granted trackage rights extended to their 
doors, then private ownership of railroads, apparently, means 
much less today than it did a few weeks ago. It is conceiv- 
able, it is suggested, that trackage contracts might be used 
as a substitute for reciprocal switching so as to avoid its ex- 
tension to roads only nominally able to do their share in 
reciprocal switching, but extension of the statute to cover such 
a situation, by construction and interpretation, suggests the 
thought that perhaps there is some truth in the allegation, 
especially by losing litigants, that sometimes courts and quasi- 
judicial bodies do a bit of legislating to help out a lackadaisical 
or incompetent legislative body. 





This Is a Private Fight.—The suggestion of the Maritime 
Association of the Port of New York that a committee be 
appointed, composed of members of the Shipping Board and 
shipowners, with power to make “whatever adjustments may 
be deemed reasonable and proper” in the measure of port dif- 
ferentials, has suggested to some who take an interest in that 
matter, that the current thought about the regulation of ships 
is far behind the thought about the regulation of railroads. 
Anyone suggesting that a committee of the members of the 
Commission and of the railroads be appointed with power to 
prescribe differentials in a given rate situation would bring 
a hornet’s net about his ears. Shippers from Dan to Beersheba 
would be asking where they came in. Sometimes shippers 
wonder if they should not demand to be heard in division cases, 
so accustomed have they become to having their say about 
rates and practices. Of course, it is to be admitted that there 
is no clear understanding that the Shipping Board has power 
to prescribe differentials, so the suggestion is not as naive 
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as if it were suggested that the railroads and the Commission 
alone fix rail differentials. 





Fabricators Apparently Hard Hit.—The steel industry, ever 
since the United States Steel Corporation decided it would 
obey the Federal Trade Commission’s order to quit using the 
“Pittsburgh base” or “Pittsburgh plus” method of quoting 
prices on its products, has been in more or less of a whirl. 
The steel corporation, contrary to the thought of steel makers 
who thought the case was none of their fight, decided it would 
not take the trade body into court. In that respect its course 
differs from that of the National Biscuit Company, which re- 
sents the trade body’s attempt to say what it shall not do 
in the matter of discounts, and is going to law about the mat- 
ter. Out of the steel trade whirl first came the suggestion 
that the so-called independent steel makers would be hurt 
because the big corporation had the advantage of plants at 
many strategic points, while the so-called independents, in 
many cases, had only one location. It was thought then that 
the big corporation would profit immensely at the expense of its 
smaller competitors. Now, however, the injury to the so-called 
independents is not so certain. But the fabricators at points 
other than where rates break are supposed to be on the anxious 
seat. The consumers of steel made the complaint that, by 
being compelled to buy as if all the steel were made at Pitts- 
burgh, they were being deprived of the advantage of their 
proximity to steel mills. Just how they feel over their victory 
has not been ascertained. But the fabricators at interior points 
seem to be “innocent bystanders.” Many of them use semi- 
finished steel, rated at fifth class. The query is whether they 
will be able, unless they are able to command labor at much 
less than competitors at rate-breaking points, to compete with 
fabricators at the rate-breaking points, the latter paying no 
charge for stoppage of materials in transit. The point is made 
that interior fabricators, because of the theory that all steel is 
bought in Pittsburgh, is no longer used may have trouble in 
undertaking to compete, owing to the fact that, almost as soon 
as they move out their products, they come into the zone of 
some steel mill that is making a price on something other 
than the old theory. That price allows the interior fabricator 
apparently no margin on which to do any dealing after he has 
paid the transit charge to the railroad. 





Belated Campaign Suggestion.—‘And every one that was 
in distress, and every one that was in debt, and every one 
that was discontented, gathered themselves unto him; and he 
became captain over them; and there were about four hundred 
men.”— I Samuel, xxii, 2. That has been dug out of the Old 
Testament by one of the Commission’s examiners as descriptive 
of a certain captain’s following in the recent campaign. It 
is suspected, however, that La Follette, after his soreness has 
gone down a bit more, will be glad to take the quotation and 
dilate on the subsequent career of the man about whose fol- 
lowing the history was written; how he became king over all 
Israel and made a name for himself, even if Michal did inti- 
mate that his dancing before the ark was hardly dignified, 
and even if he did have to take refuge in the cave Adullam. 
The recent vote, it might be suggested, does not give any warn- 
ing that La Follette, like David, may become king over all 
America, even if his following in the recent campaign was 
something like that of David’s first army after the break with 
Saul. 





Business Continues on Up-grade.—Government reports con- 
tinue to show good conditions. Time was when there was a 
good deal of suspicion attached to all figures put out by the 
government. The thought was that, while figures did not lie, 
there was no law forbidding liars to figure. Employment in 
manufacturing industries increased in October 1.7 per cent, 
October being the third month in a row showing improvement 
in the matter of employment in manufacturing. Earnings in- 
creasd 3.7 per cent, the wages in one week of the 8,768 
reporting factories amounting to $67,947,217. Seven of the 
nine geographic districts into which the country is divided 
showed increased employment. In other words, there was a 
rough agreement in the curve of the employment line and the 
curve of the carloading line, one checking against the other 
for the conviction of the man who might have doubt as to the 
value of the carloading figures. The men who prepare the 
two sets of figures are practically unaware of the existence of 
each other, one set being government employes and the other 
railroad men. The cotton goods industry was the one that, in 
October, made the poorest showing. More than one-half of all 
those whose wages were shown to have decreased were in the 
cotton industry. 





Too Much Regulation in Canada?—Traffic men south of the 
international boundary line, it is believed, are in sympathy with 
their brethren north of it, every time they read about Crow’s 
Nest Pass rates and the equalization of Vancouver with the 
lake ports, not necessarily because they have any immediate 
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interest in the rates themselves, but because they have a 
problem as to rates on grain from the middle west, created by 
the pull of the Gulf ports in one direction and the Atlantie in 
the other. As yet there is no pull as between the rates on 
grain from the intermountain country to the Pacific ports in 
competition with the lake ports; at least, if there is such a 
pull, it has not yet reached the wide notoriety stage that it 
has in Canada. It may come. It is suspected that when it 
does come, it will be bound up, more or less, with: the similar 
rates north of the boundary. But, while that phase of the 
subject has aroused what may be called a sympathetic inter- 
est, there is a real curiosity as to what R. H. Gale meant when 
he testified, in the Vancouver hearing (see Traffic World, 
Nov. 14, p. 1094), about it seeming “unfortunate that there 
is a Railway Board in existence because we might have ob- 
tained lower rates by competition. The Canadian National 
has, I believe, an advantage over the Canadian Pacific. We 
have helped to pay the Canadian National deficits, and why 
the C. N. R. should sit back and get greater profits from 
British Columbia than it is entitled to, I do not know.” It is 
suspected that there is something in the grain rate situation 
to the north of the line akin to the situation caused by the 
Commission’s decision in the salt rate case. Had there been 
no Commission, there is reason to believe that the low rates 
established by the Southern Pacific and the [Illinois Central 
would have been kept in effect, because there was competition 
between those two carriers, on the one hand, and other car- 
riers, on the other, for bringing salt to Chicago, the greatest 
salt consuming center in the country. It is suggested that 
users of salt who buy in carloads, in that city, might be in- 
duced to give a grand amen to the words of Mr. Gale, who 
was speaking for a great milling interest in the United King- 


dom. It desires to export via Vancouver, with the hearty 
approval of that city. A. Sh. Fi. 


BROTHERHOOD ROAD CASE 


The Trafic World Washington Bureau 

Arguments were made, November 20, before Commissioners 
Meyer, Eastman and Potter on financial docket No. 3472, the 
application of the Coal River & Eastern Railway Company for 
a certificate of public convenience and necessity authorizing 
it to construct and operate a line of railroad connecting with 
the Coal River branch of the Chesapeake & Ohio. That is 
the application in behalf of the coal railroad project of the 
Brotherhood of Locomotive Engineers, which is opposed by the 
Chesapeake & Ohio on the broad ground that neither it nor 
the public should be saddled with the cost of keeping up a 
common carrier railroad to serve the brotherhood coal mines, 
when the work needing to be done, assuming there is necessity 
for greater coal production, could be performed at a lower 
cost by the Chesapeake & Ohio. The arguments were made 
by James W. Carmalt for the applicant and W. S. Bronson for 
the objecting trunk line. 

The arguments for and against the project, which Bronson 
said would not pay as a common carrier because there was 
no prospect of any traffic other than that from the Brother- 
hood mines, have been set forth in the abstracts of briefs here- 
tofore published. 

Commissioner Potter asked many questions on many phases 
of the whole coal production subject, including questions about 
the assigned car case, which, it appeared from the form of 
the questions, was now under consideration by the Commission, 
with a view to an early disposition. He brought out one new 
thought. He asked Bronson if it would not be good for the 
Commission to strain every possible point so as to encourage 
the venture of the railroad brotherhood and thereby foster 
a move which would bring labor unions into the field of capi- 
talists and perhaps some capitalists more intimately -into 
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mon witnesses to testify and to appeal to the court for the 
power to force witnesses to appear, should they refuse the 
summons of the board, expressed by Donald Richberg, counse] 
for D. B. Robertson, of the firemen’s organization, and James 
McGuire, of the engineers’ brotherhood, was made good No. 
vember 20, when the attorney forwarded the petition of appeal 
from Judge Wilkerson’s decision to the U. S. Supreme Court. 

The present position of the board, according to Vice-Chair. 
man Hanger, is that it will probably await the outcome of the 
appeal by the men to the Supreme Court. He said that, as far 
as the case of the engineers and firemen against the western 
railroads was concerned, the board had about all the evidence 
it needed, gained from the exhibits covering wages and rules 
histories and agreements put in by the committee of managers 
for the western roads. He indicated that it was doubtful 
whether further summons would be issued for the men, be- 
cause the board had so much testimony, and that certainly no 
action of the sort would be taken until the outcome of the 
appeal was known. 


NATIONAL BODY PLANNED 


The Trafic World New York Bureau 

The American Railway Association is taking active steps 

for the organization of a national body to represent the re- 

gional shippers’ advisory boards and to co-ordinate their work. 

Questionnaires have been circulated through the public rela- 

tions section of the American Railway Association to get the 

opinions of the individual units. When the replies have been 

received the association will determine if there is sufficient 
demand for the formation of such a central body. 


The following questions have been submitted to the re- 
gional boards: 


1. Is it advisable that a national shippers’ advisory board be 
set up? 


2. If so, what form of organization would best suit its pur- 
pose? 


- How many representatives should be allocated to each regional 
board? 


4. What subjects would come within its jurisdiction? 


W. J. L. Banham, chairman of the Atlantic States Regional 
Advisory Board, said he favored such an organization “as soon 
as possible.” It is his opinion that each regional board should 
be represented on the central body by the general chairman 
and two prominent members. As there are now ten sectional 
organizations, this would mean a committee of thirty members. 
He expressed the belief that the board should be national in 
scope and that its duties in general should be that of a court 
of final appeal. Its main purpose should be the settlement of 
disputes between railroads and shippers that had been dead- 
locked in the regional boards. Mr. Banham suggested that the 
railroads should be represented on the central board by the 
executive committee of the American Railway Association. 


f 


la SOUTHERN CLASS RATES \\ 


Af er hearing in No. 13494, Southern \Class Rate In- 
vestigation, will be held in the United States Court Rooms, at 
Atlanta, Ga., beginning December 15, 1924, at 10 a. m. This 
hearing will be held for the purpose of introducirg into the 
record the results of the traffic test for the month of April, 
1924, which the carriers made to ascertain the effect on their 
revenues of the rates recommended by the proposed report in 
this proceeding. Following the hearing, opportunity will be 
afforded for the filing, on or before January 5, 1925, of sup- 
plementary briefs dealing with the results of the traffic test. 
Oral argument in the proceeding is assigned before the Com- 
mission at Washington, D. C., for the three days from January 
14 to January 16, 1925, inclusive. f 


touch with labor union points of view. Mr. Bronson said that \ 


while that would be good for both sides, he could not see that 
a certificate should be granted in this case, because, if granted, 
it would mean that common carrier certificates would have to 
be granted to each of the 325 other mining operations off the 
right-of-way of the Chesapeake & Ohio, which had built and 
maintain spur tracks to get coal to the rails of the trunk line. 

“The Chesapeake & Ohio is willing to operate its engines 
over these spur tracks as soon as they can be put into condi- 
tion to carry them, which they are not now,” said Mr. Bronson. 
“It is willing to grant the group rate on coal to these mines. 
In fact, it is extending the group rate to them now, but we 
don’t think a certificate should be granted to operate a com- 
mon carrier railroad, carrying the commodity produced by the 
owning interest, in violation of the commodities clause. The 
brotherhood should not want more than any other operator 
similarly situated has been given.” 


LABOR APPEALS TO SUPREME COURT 


The determination to appeal from the opinion handed down 
by Judge Wilkerson, of the U. S. District Court, sustaining the 
Railroad Labor Board’s contention that it had a right to sum- 


a 
\ i eas ; 
CHANGE IN LUMBER METHODS 


That the railroads have been handling lumber ship- 
ments so well that a change has been worked in the industry 
was indicated by President E. A. Frost, of the Southern Pine 
Association, speaking before the autumn meeting of that or- 
ganization, at Memphis. He said, in part: 


It should be remembered that, while stocks of southern pine at 
the mills are somewhat heavier than usual, the stocks at retail 
yards are exceedingly small, The railroads have performed so 
well in their transportation service that lumber distributors have 
changed their methods of buying. The dealers are letting the manu- 
facturers carry the stocks for them, ordering only to fill broken 
lines and ofttimes buying to fill orders actually in hand. In some 
recent cases, the retailers have placed orders for lumber that is to 
be delivered direct from the mill fo the building job. 

In this connection it should be remembered that the movement 
of loaded cars of late months has been extraordinarily prompt; that 
where in the past it required an average of some eighteen days to 
move a carload of lumber from the mill to the retail yard, the 
average of such movement now is slightly more than eight days. 
This means that, as compared with previous years, there is avail- 
able some ten days’ loadings of lumber less than before. Assuming 
that the lumber loadings aggregate thirty-five billion feet per annum, 
and using 300 days, it will readily be seen that the volume of lum- 
ber on cars in transit is 1,200,000,000 feet less than before. 
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RELIEF FOR VIRGINIA, MINN. 


In a report written by Commissioner Lewis on No. 14361, 
Virginia Chamber of Commerce et al. vs. Atchison, Topeka & 
Santa Fe et al., opinion No. 9873, 92 I. C. C. 722-41, the Com- 
mission found the class rates from Western Trunk Line, Cen- 
tral and Trunk Line territories to Virginia, Minn., not unrea- 
sonable or unduly prejudicial. The report also covers a sub- ° 
number, Same vs. Ann Arbor et al. The Commission found 
in that sub-number rates on various commodities from the 
Ohio River crossings, New Orleans, and points in Western 
Trunk Line, Central and Trunk Line territories to Virginia not 
unreasonable or unduly prejudicial. The sub-number was 
dismissed. 

As to rates on dried fruit, coffee, canned goods and pre- 
serves, vegetables (fresh or green), deciduous and citrus fruits, 
cantaloupes and melons, from California to the complaining 
city, the Commission said they were unreasonable and unduly 
prejudicial to Virginia, to the extent they exceeded the rates 
contemporaneously in effect to Duluth, which Duluth basis was 
prescribed for the future, the order requiring the carriers to 
establish that basis not later than February 25. 

Commissioner Lewis said that the results in the way of 
rates made as in this instance, by combination, were more or 
less inherent in any basis of rates constructed on combinations. 
He said the only undue preference complained of was that 
alleged in favor of Duluth. The location of Duluth, he said, 
had brought about a competitive rate situation at that point 
not applicable at Virginia. 

Commissioner McManamy dissented in part, saying the 
exaction on traffic to Virginia of the full local rate for the 
factor beyond Duluth was in sharp contrast with the treatment 
accorded Duluth on traffic to the Twin Cities. He said he be- 
lieved the present adjustment in respect to the carload rates 
was unduly prejudicial to Virginia and preferential of Duluth. 


WRAPPING PAPER REPARATION 


A finding of unreasonableness and an award of reparation 
have been made in No. 14376, Seaman Paper Company vs. Direc- 
tor-General, Minnesota, Dakota & Western et al., opinion No. 
9909, 93 I. C. C., 189-42, as to rates on wrapping paper, in car- 
loads, from International Falls, Minn., to Chicago, between Au- 
gust 30 and October 14, 1918. ‘The report also covers No. 14443, 
Minnesota & Ontario Paper Company vs. Director-General, C. & 
N. W. et al. The complaints alleged the rate of 48.5 cents, col- 
lected on ten carloads, was unreasonable, unjustly discrimina- 
tory and unduly prejudicial to the extent it exceeded 20 cents. 

Commissioner Aitchison, who wrote the report( said the 20 
cent rate to which the complainants sought reparation was a 
rate applicable contemporaneously, from International Falls to 
Chicago. He said the complainants relied largely upon the 
proposition that the Commission’s decision in Minnesota & On- 
tario Paper Company vs. Northern Pacific, 66 I. C. C., 571, com- 
pelled a finding that any rate on wrapping paper more than 110 
per cent of the newsprint rate was unreasonable. The rate im- 
posed was the Duluth combination. Mr. Aitchison pointed out 
that Duluth was not in the Minnesota paper rate group, although 
near thereto, and that paper was not manufactured at Duluth. 
Therefore, he said, it did not necessarily follow that rates from 
a non-producing point, such as Duluth, had to be aligned, 
strictly, with those prescribed in the paper case, for similar 
distances. He said that if the factor from Duluth to Chicago, 22 
cents, was reasonable, then clearly the rate of 26.5 cents up to 
Duluth must have been unreasonably high. He said the Duluth- 
Chicago factor should be found unreasonable to the extent it ex- 
ceeded 12 cents, which is the rate prescribed in the Paper case, 
deflated to the 1918 level, and award reparation in the leading 
case. The other case, he said, should be dismissed because, ap- 
parently, the shipments were made more than two years before 
the claims based thereon were brought to its attention, in- 
formally. 


MIDLAND CONTINENTAL CASE 


In further hearing on I. and S. No. 1766, Intermediate Rout- 
ing via North Dakota Junctions on Transcontinental Traffic, 
No. 14946, Vye Grain Company vs. Chicago, Milwaukee & St. 
Paul et al., and No. 15031, W. P. Devereaux Grain Company 
vs. Same, the Commission found not justified restriction by 
the Great Northern, in the routing of corn, from defined ter- 
ritory in South Dakota over its own lines from Aberdeen, S. D., 
to Montana, Idaho, Oregon and Washington destinations. It 
modified its former report, 81 I. C. C. 272, and ordered the 
suspended tariffs canceled. In the formal cases it found the 
shipments of corn from the defined South Dakota territory to 
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western transcontinental destinations, principally in Washing- 
ton, were overcharged and awarded reparation. 

In the prior report the Commission found the proposed re- 
striction justified. The shipments involved were made between 
October 1, 1922, and June 25, 1923. The finding of justification 
was made July 7, 1923. 

The further hearing was had on petition of the Midland 
Continental, a short line, by the use of which the transcon- 
tinental routes involved may be shortened by about 127 miles. 
In its petition for further hearing the Midland Continental as- 
serted that, due to an incomplete and erroneous record in the 
instant case, the finding therein was incorrect and at variance 
with the finding in Routing via Midland Continental, 78 I. C. C. 

The rate fact, as set forth in the report, is that over one 
route the rate is 59 cents, while over the other it is 64 cents. 
The question was whether the route used carried the 59 cent 
or the higher rate, the contention of the defendant carriers, 
except the short line, being that the 59 cent rate was not ap- 
plicable in connection with the route made by the use of the 
short line. 

The Commission said that further consideration of what 
the Great Northern proposed to accomplish by the publication 
of the tariff note around which the case largely revolved led 
to the conclusion that the reasoning in the Midland Routing 
case was applicable in the circumstances presented in the in- 
stant case. It said the Great Northern did not originate the 
traffic in question, its origin being on other roads, and the 
considerations for keeping open the routes over the Midland 
Continental found impressive in the routing case had been 
shown by the present record to have been as persuasive as 
they were there. ik 

Chairman Hall dissented, saying that the question was not, 
as the majority seemed to think, one of keeping open a route 
which included the Midland Continental. He said the effect 
of the decision would be to make effective for the future, and 
retroactively through reparation, the lower 59 cent rate which 
the carriers established to draw traffic to their own lines, but 
would not make effective that lower rate from other South 

Dakota stations in group F, whether nearer or farther from 
Aberdeen than are the stations in defined territory. He said 
the result would be undue prejudice, seemingly, to the other 
South Dakota stations. 


FOOD IN GLASS RATINGS 


Official Classification ratings on various food products, in 
glass, packed in barrels or boxes, in less than carloads, are 
to be changed not later than January 30, in accordance with 
a finding of the Commission in No. 11130, Indian Packing Cor- 
poration vs. Director-General, Ann Arbor et al., mimeographed, 
and in No. 13866, National Food Packers’ Traffic Association 
et al. vs. Baltimore & Ohio et al.; and No. 13866, sub-No. 1, 
Glass Container Association of America vs. Same. 


The Commission found not unreasonable Official Classifi- 
cation ratings on peanut butter; butter, sugar or corn syrup 
and sugar combined; comb and strained honey; honey and 
sugar mixtures; olive oil; ground spices; and vinegar, in glass, 
packed in barrels or boxes, in less than carloads. In contrast 
with that it found unreasonable, Official Classification ratings 
on various other food products, in glass, packed in barrels or 
boxes in less than carloads quantities, to the extent they were 
higher than the first numbered class above the less than car- 
load ratings applicable to the same articles when in metal 
cans, also packed in barrels or boxes. 

This finding and order to establish ratings when and as 
indicated was made upon further hearing in the leading case, 
findings in which were made in 64 I. C. C. 205. The findings 
in the original report have been modified. Broadly speaking 
the complainants represented an effort on the part of packers 
using glass containers and the makers of such containers 
to narrow or remove the spread in the ratings between the 
articles when packed in metal and the same kind of articles 
when packed in glass containers. The allegation was that the 
less-than-carload ratings were unjust and unreasonable. There 
was no allegation of unjust discrimination or undue prejudice, 
except. in the leading complaint as originally filed. That com- 
plaint contained an allegation under section 3 but the Com- 
mission said that that allegation was withdrawn at the original 
hearing. In the leading complaint the prayer was for a rating 
on sliced dried beef, in glass, the same as the rating on that 
commodity when in metal, and an award of reparation. 

The other complaints asked for ratings on various other 
foods, when packed in glass, in accordance with a schedule 
therein set forth and reproduced in the Commission’s report. 

In the original report in the leading caSe‘the report said, 
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the Commission found the second class rating on sliced dried 
beef, in. glass, unreasonable to the extent it exceeded third 
class, and awarded reparation. That case was reopened on 
petition of the railroads and the order indefinitely postponed. 
The Commission said that as the issues in the other cases 
were the same as those in the title case, the caSes were 
heard together and would be disposed of in the same report. 

The ratings on the various kinds of butter, vinegar and 
sliced dried beef, the Commission said, were second class. 
Third class was requested except on dried beef. Rule 26 
rating was requested on that. First class was applicable on the 
other commodities. Second class, third class or R-26 ratings 
were requested. There is no rating on vinegar in metal. 
Third class, applicable on vinegar, in bulk, in barrels, was 
sought. The relationship of the ratings on commodities in the 
two kinds of containers, the Commission said, was emphasized 
in the conduct of the proceedings. The complainants, the 
report said, contended the present ratings were relics of an 
earlier time and did not reflect the great improvements in 
both the container and the packing made in recent years. The 
original classification, published under the law, in 1887, it was 
pointed out, provided first for L. C. L. and third in carloads 
while now the L. C. L. is still first but the carload rating, in 
many instances, is fifth. 

Fragility of glass containers was the chief contention of 
the carriers in defense of the present differences against glass. 
Commenting on some loss and damage figures the Commission 
said “these figures do not indicate fragility of the glass con- 
tainer, under actual shipping conditions, to the degree ascribed 
to it by the defendants.” As to that phase of the case the 
Commission said: 


On the whole the record indicates that, as to many of the ele- 
ments proper to be considered in the classification of freight, ship- 
ments of the food products here considered in glass and in metal con- 
tainers are upon a substantial parity; as to others, they differ in 
varying degrees. It does not establish that the ratings on shipments 
in metal afford a proper measure of the reasonableness per se of the 
ratings on shipments in glass. 

It is obvious that the varying shades of difference in classification 
elements cannot be translated into ratings with mathematical accu- 
racy, especially where the number of ratings in the classification is 
limited. We have said repeatedly that no classification can be so 
minute as to conform to all the differing varieties and conditions of 
traffic. We can do no more than exercise our best judgment in an 
effort to give proper weight to all of the evidence and with due regard 
to the interests of the shippers, the carriers and the public generaliy. 


The findings are as follows: 


Upon the whole record, we find that the less-than-carload ratings 
in Official Classification applicable to the interstate transportation of 
peanut butter; butter, sugar or corn syrup and sugar combined; comb 
or strained honey; honey and sugar mixtures; olive oil; ground spices; 
and vinegar, as more fully described in the complaints and in appen- 
dix A, are not unreasonable; but that the less-than-carload ratings in 
said classification applicable to the interstate transportation of he 
other articles complained of, i. e., sliced dried beef; olives; mince 
meat; pickles, n. o. i. b. n.; table sauces, n. o. i. b. n.; fish, other than 
fresh; canned or preserved fruit; fruit butter; crushed fruit: fruit 
jam; fruit jelly; fruit pulp; edible jams, jellies or preserves, n. 0. i. b. 
n.; and corn syrup jelly, as more fully described in the complaints and 
in appendix A to this report, when in glass, packed in barrels or 
boxes, are and for the future will be unreasonable to the extent that 
they are or may be higher than the first numbered class above the 
less-than-carload ratings contemporaneously applicable to the same 
articles when in metal cans, packed in barrels or boxes. Reparation 
in No. 11130 is denied. Upon the question of whether or not com- 
pliance with this finding should be effected entirely by reductions in 
the ratings on shipments in glass we express no opinion at this time. 

The items carrying ratings on shipments in glass also include ship- 


ments in earthenware and it is assumed that this grouping will be 
continued. 


Chairman Hall, in a dissent in which Commissioner Cox 
joined, called attention to the fact that no undue prejudice 
was alleged or found. He said there was no answer to the 
question if the ratings were unreasonable what would be 
reasonable. He said the finding left the defendants free to 
increase all the ratings provided only that the relationship 
between them was preserved. He said the complainant elected 
to present an issue which was not supported by proof and to 
devote their proofs to an issue they did not present. He said 
the complaint should have been dismissed. 

Commissioner Campbell, dissenting, said he was convinced 
that the glass container was no more susceptible to damage 
than the metal container. He said he would have found the 
assailed ratings unreasonable to the extent they exceeded 
those on goods in metal containers. Commissioner McChord 
also dissented but did not say why. 


FORE RIVER DIVISIONS 


In a report on No. 12477, Massachusetts Oil Refining Co n- 
pany vs. Boston & Albany et al., opinion No. 9905, 93 I. C. C. 
110-18, written by Commissioner Meyer, the Commission has 
prescribed divisions to be paid out of the joint rates on ne- 
troleum and its products, prescribed in the original report in 
this case, 66 I. C. C. 535. It found that in the period from 
May 15, 1922, to but not including July .1, 1922, the just, ren- 
sonable and equitable divisions would have been $8 per car 
to the Fore River Railroad Corporation, and the remainder 
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to the other defendant carriers; and that on and after July 1 
1922, $7.20 per car would have met the law’s requirements. It 
said the divisions received by the Fore River should be ad. 
justed on a basis not in excess of the amounts mentioned. 

Trunk lines, as distinguished from industrial railroads 
other than the Bangor & Aroostook, Rhode Island Company an 
the New York Connecting, asked for a determination of the 
division question. The Fore River road is affiliated with the 
Bethlehem Steel Corporation, which controls the Bethichem 
Shipbuilding Corporation,. the principal shipper over the Fore 
River. The industrial road, held to be a common carrier ip 
the original decision, forced the trunk lines to become petition. 
ers in the matter of divisions by retaining, from the prepaid 
charges on petroleum and its products, from the plant of the 
refining company, the amounts it claimed would constitute yay. 
sonable divisions, the same being calculated upon the basis 
of its local and proportional of 2.5 cents on the fourth, fifth 
and sixth classes. 

Cost studies were submitted by the Fore River. The Jom. 
mission said, commending on the figures, that the cost of inter. 
change with the shipbuilding company was greater than ijat 
of interchange with the refining company and that, at the rate 
of $13 per hour for intraplant switching, a large part of the 
Fore River company’s business had been performed in 1920, 
1921 and 1922 for much less than cost. The company dovs 
intraplant switching for the industries on its rails, including 
the shipbuilding company, the report says, on tracks ovned 
by it but on the shipbuilding company plant. Its rails, the 
report says, do not extend beyond the entrance to the refining 
company’s plant, the tracks within that company’s pient being 
owned by the refining company. 


BOTTLE INCREASE APPROVED 


The Commission, in a mimeographed report on I. and §. 
No. 2191, Glass Bottles from Chattanooga, to Memphis, found 
the carriers had justified their proposal to increase their rate 
on glass bottles, in carloads, from 35 to 40.5 cents per 100 pounds, 
It vacated its order of suspension and discontinued the pro- 
ceeding. The higher rate is the same as that from St. Louis 
to Memphis. The proposal was suspended upon protest of the 
Chattanooga Manufacturers’ Association. The Commission said 
that when commodity rates were first established, in 1915, the 
rate from Chattanooga was made the same as from St. Louis, 
to Memphis. 

Disparity in the theretofore identical rates resulted, the 
report indicated, from the efforts of the railroads to comply 
with the fourth section decision made in 32 I. C. C. 61. That 
case caused an increase in rates from St. Louis and Evansville 
to Memphis but not from Chattanooga. Fourth section revision 
the report said, was held up while the railroads were under 
federal control. 

The railroads contended that the proposed rate would be 
in line with other rates from Chattanooga and in line with rates 
from competitive points. The Commission said they had justi- 
fied the proposal. 


CRUSHED MARBLE REPARATION 


A finding of unreasonableness and an award of reparation 
have been made in No. 15459, Joseph Musto Sons-Keenan Com- 
pany vs. Southern Pacific et al., as to the rate and charges there- 
under, on two carloads of crushed marble, shipped in May and 
August, 1921, from Los Angeles, Cal., to Fort Bliss, Tex. In the 
absence of a commodity rate or a specific classification rating on 
crushed marble, a commodity used in composition flooring, a 
class rate of $1.055, applicable to stone not otherwise indexed by 
name, was applied, giving car-mile earnings of 95.28 cents on the 
actual loading of more than 74,000 pounds. Contemporaneously 
there was in effect a commodity rate of 65 cents on rough marble 
and other stones used in fine construction. The Commission said 
that that would have been a reasonable rate for application to 
the crushed waste marble used for a floor in a hospital at Fort 
Bliss and awarded reparation to that basis. 


COAL INCREASES FORBIDDEN 


The Commission, in a mimeographed report, written by 
Commissioner Meyer, in I. and S. No. 2220, coal from Chesa- 
peake & Ohio Railway stations in West Virginia, found the 
carrier had not justified proposed increased rates on coal from 
mines on the Gauley branch, to destinations east and west 
thereof, that were filed with a view tto avoiding fourth section 
departures. The schedules were suspended upon protest of 
the Kanawha Coal Operators’ Association and other protestants. 
The New River Operators’ Association appeared in support of 
the suspended schedules. 

The revision, which covered both increases and reductions, 
was undertaken to deal with a fourth section situattion caused 
by the fact that coal from the Kanawha district in which the 
protesting mines are located, on its way to market, had to 
pass through a part of the New River district. On eastbound 
traffic, the Kanawha district is generally ten cents over the 
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New River district. On westbound traffic the rates from the 
Kanawha district range from 5 to 40 cents under the New 
River. The Kanawha district mines involved, north of Belva, 
on the Chesapeake & Ohio, having their market in the west, 
must ship through the New River district a short distance and 
encounter the higher rates of that district. In disposing of 
the case the Commission said: 


Respondent attempts to justify the proposed increases upon the 
ground that they remove the fourth section departures above referred 
to, and that the application of the New River district basis of rates 
from all points on the Gauley branch would create the least com- 
mercial disturbance. The reasonableness of an increased rate can- 
not be established by simply showing that departures from the 
fourth section are thereby removed. Iron and steel articles from 





PROMOTERS TOO OPTIMISTIC 


Attorney-Examiner C. BE. Boles and Engineer-Examiner BP. 
Gray, in a report, on finance docket No. 4226, Proposed Con- 
struction by Owensboro, Rockport & Chicago Railway Company, 
have recommended a finding that public convenience and neces- 
sity do not require and will not require the construction of a 
line of railroad in Daviess county, Kentucky, and in Spencer, 
Warrick, Pike, Dubois and Daviess counties, Indiana, the chief 
aim of which would be to give Owensboro, Ky., the benefit of a 
crossing of the Ohio and enable it to claim the freight rate 
benefits of such crossing. The length of the line would be ap- 
proximately 84 miles and cost, according to the applicant, about 
$6,767,096. The examiner said the cost probably would be not 
less than $9,000,000. The applicant estimated the cost of five 
125-ton electric locomotives at $850,000, and of electric installa- 
tion, $460,300. They said the equipment probably would cost at 
least twice the estimate, even if it were used but in serviceable 
condition. 

The area to be served, according to the estimate of the com- 
pany, is 2,925 square miles, but the examiners said that deduct- 
ing the area served by other railroads in the southern part of 
Indiana and northern Kentucky, the area to be served amounted 
to probably 577 square miles, and the people to be served, ex- 
cluding Owensboro, about 31,000. The applicant made a traffic, 
revenue and operating cost estimate showing net operating rev- 
enues of 60 per cent of gross. The examiners said no basis for 
any of the estimates was given. 

The examiners said that judging from the experience of the 
Evansville, Indianapolis & Terre Haute, and the Mt. Car- 
mel & Northern, the former a subsidiary of the Big Four, the 
tonnage estimates, even if coal were developed as indicated by 
the company, were too high, being higher than achieved by the 
subsidiary of the Big' Four with the help of the parent company, 
especially in the matter of coal. 

Commenting on an operating ratio estimate made by the ap- 
plicant, the examiners said there was no probability that such 
a low operating ratio could be approached. 

“Tf electric operation could explain it,” they said, “it would 
seem that most steam railroads, operating under comparable 
conditions, could afford to scrap their present motive power and 
pay a much higher cost of electric installation than applicant 
has estimated. The record gives no assurance that the estimate 
of traffic, revenue and income has been founded on a competent 
study and in view of this fact does not seem to be entitled to 
much weight.” 

The examiner admitted that another bridge across the Ohio 
would be useful, at least in times of emergency and of heavy 
traffic. They said it was not shown there was any railroad 
suited to carry through traffic, leading southward from Owens- 
boro. The attitude of connecting roads, the examiner said, was 
either neutral or hostile. The applicant, the examiners said, had 
had no negotiations with them concerning an interchange of 
traffic. They said that if much traffic of that kind was expected, 
it would seem prudent, in advance, to make serious inquiry into 
the attitude of connecting roads and the volume of traffic which 
might be interchanged with them. 

The examiners raised the question whether most of the ben- 
efits claimed from the construction of a bridge and Hne could 
not be obtained by building from Owensboro to Rockport, a dis- 
tance of twelve miles, to a connection with the Southern. 


KANSAS CITY GRAIN RATES 


A considerable readjustment of grain rates from Kansas 
City to the south and southeast is proposed by Examiner Bur- 
ton Fuller in his report on No. 15360, Board of Trade of Kan- 
sas City, Mo., vs. Alexandria & Western et al. (Traffic World, 
November 15). He said the Commission should find unreason- 
able, proportional rates, from Kansas City, Mo.-Kan., and 
through rates from points of origin in Nebraska and Kansas, 
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Philadelphia, 92 I. C. C. 123, or in order not to disturb commercial 
conditions. Respondent made no effort to show that the proposed 
rates are reasonable per se. On the contrary, witness for respond- 
ent admitted that the present Kanawha district rates are just and 
reasonable as applied on westbound traffic from the mines north 
of Belva, but contended that the application of the proposed New 
River district rates from the upper part of the Gauley branch would 
likewise be just and reasonable. 

The record shows that practically no westbound traffic moves 
from the intermediate points in the New River district. Therefore, 
respondent’s revenue would not be materially affected were the 
fourth section departures removed by reducing the rates from the 
intermediate points to the level of the rates from the Gauley branch 
points. 

We find that the proposed increased rates have not been justi- 
fied. An order requiring the cancellation of the suspended sched- 
ules and discontinuing this proceeding will be entered. 


on grain and grain products, to destinations in Louisiana and 
in the Mississippi Valley and the Southeast. He said it should 
also find such proportional rates unduly prejudicial as to all 
destinations and such through rates unduly prejudicial as to 
Mississippi Valley destinations. Corresponding rates to des- 
tinations in Arkansas, he said, should be found not unreason- 
able or unduly prejudicial. 

The allegation was that the proportional rates, to destina- 
tions in Arkansas, Louisiana, in the Southeastern and Carolina 
territories, were unreasonable and unduly prejudicial to Kan- 
sas City and unduly preferential of Omaha, Council Bluffs and 
Des Moines, as to Arkansas and Louisiana, and of Omaha, 
Council Bluffs, Des Moines, Sioux City, St. Louis and Cairo, as 
to the other destinations. It further alleged that the through 
rates on like traffic from origin points south of the Platte 
River in Nebraska, and from origin points in Kansas on and 
north of the main line of the Union Pacific, called by the ex- 
aminer the South Platte area, were unreasonable and, as to 
the Mississippi Valley destinations, unduly prejudicial to Kan- 
sas City and unduly preferential of the origin points men- 
tioned. The examiner said many organizations interested in 
the marketing of grain in the destination territories appeared 
as interveners. 

Broadly speaking, the examiner recommended the removal 
of the unreasonableness and undue prejudice by making rates 
from Kansas City 3.5 cents under rates from Omaha. The 
matter was so complicated that the examiner reproduced out- 
line maps to show what he was talking about. The traffic 
chiefly concerned was corn and most of the rates named were 
those applicable on coarse grains. 


The principal surplus corn producing area west of the 
Mississippi, he said, was that territory lying north of the line 
drawn through Omaha and Des Moines, west of the line of the 
Chicago & North Western from Des Moines to Mankato, and 
south of the line of the North Western, from Mankato to 
Pierre, S. D., called the North Omaha area. 


As to the rates, Fuller says that to the southeast and 
Mississippi Valley the rates break on Memphis and the Ohio 
River markets. The rates to Memphis for the southeast are 
2.5 cents less than to Memphis proper and for the Mississippi 
Valley. To the Mississippi Valley and the southeast, Kansas 
City takes 1 cent under Omaha, Des Moines the same rates 
as Omaha, and Sioux City 4 cents over Omaha. To Little 
Rock, as typical of Arkansas destinations, Kansas City takes 
4 cents under Omaha, Des Moines the same rates as Omaha, 
Sioux City combination over Omaha, St. Louis 3 cents under 
Kansas City, and Cairo 2.5 cents under St. Louis. To eastern 
Louisiana, the relationships are substantially the same as to 
the Mississippi Valley, the spreads gradually changing as the 
distance from New Orleans increases until to Shreveport, Kan- 
sas City takes 6 cents under Omaha, Des Moines takes 1 cent 
over Omaha, Sioux City takes combination over Omaha, St. 
Louis takes the same rates as Kansas City and Cairo takes 
2.5 cents under St. Louis. 

Examiner Fuller said a very comprehensive picture of the 
grain rate structure, as a whole, was presented by the record 
in this proceeding. He submitted rates on grain illustrative 
of the general situation as a background for the contention 
that the differentials shown afforded no gauge for those as- 
sailed in this case, as the traffic to Minneapolis and Duluth, 
for instance, consisted chiefly of wheat, while the traffic in- 
volved in this case was that in coarse grains, chiefly corn. 
In conclusion, he said: 


The Commission should find (1) that the proportional rates on 
grain and grain products, in carloads, from Kansas City, Mo.-Kans., 
to destinations in Louisiana and in the Mississippi Valley, South- 
eastern and Carolina territories are unreasonable and unduly pre- 
judicial to Kansas City and unduly preferential of Omaha, Neb., 
Council Bluffs and Des Moines, Ia., as to Louisiana, and of Omaha, 
Council Bluffs, Des Moines, Sioux City, Ia., St. Louis, Mo., and Cairo, 
Iil., as to the other destinations; (2) that the through rates on like 
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traffic from origins in the South Platte area are unreasonable and 
as to the Mississippi Valley destinations unduly prejudicial to Kan- 
sas City and unduly preferential of the origins referred to; (3) that 
such unreasonableness and undue prejudice and undue preference 
would be removed by the establishment of proportional rates from 
Kansas City, 3.5 cents under Omaha, as follows: 


To Memphis proper and for the Mississippi Valley. .*21.5 720 

To Memphis for the Southeast........ccsccccccrccccece *19 717.5 
Te Cairo GUE TVGMSVIGs occ cccccccccesceccoesecsvese ce *13 711.5 
Te LOGiaville GBA CINGCINNAL. ....0.cccccecsvecceccseceses *16 714.5 





* Wheat and its products, cents. ¢ Coarse grain and its products, cts. 


By the establishment of rates to Louisiana not less than 3.5 cents 
under Omaha, thereby substituting spreads of 3.5 to 6.5 cents in 
lieu of the present spreads of from 1 to 6.5 cents; and by the estab- 
lishment of through rates from the South Platte area which shall not 
exceed the combinations over Omaha or Kansas City, whichever is 
lower, and to the Mississippi Valley, which shall not be less than 
such combinations; and (4) that the rates assailed to Arkansas are 
not unreasonable or unduly prejudicial. 


COMPRESSION IS PRIVILEGE 


As viewed by Examiner J. O. Cassidy, shown by him in 
a report on No. 15448, Williamson, Inman & Stribling vs. 
Louisville & Nashville et al., the Commission is without author- 
ity to compel carriers to compress cotton when rates are 
published to apply on uncompressed cotton, with carriers’ priv- 
ilege of compression. In other words that the reservation in 
such rates is a privilege the carrier reserves for itself and 
the Commission cannot require the carrier to compress cotton 
unless it is to its interest to do so, other things being equal. 
Therefore the examiner has recommended the dismissal of a 
complaint, which, if done, will leave the question of compres- 
sion of cotton from points on the Louisville & Nashville, at 
Atlanta, just as it now stands. 

In his summary of the recommendation the examiner said 
rates published to apply on compressed cotton only, do not 
bind carrier to compress the commodity, unless such rates in- 
clude the cost of compression. As to the particular rates under 
attack Cassidy said they did not include the cost of compres- 
sion. He said the tariffs had to be construed as they were 
written and might not be interpreted by agreements or promises 
that might have influenced their publication. That was said 
because of the various efforts that have been made to settle 
the question at Atlanta concerning which, he said, this was 
the third complaint within two years. 

He said the Commission should find the rates on uncom- 
pressed cotton from points on the Louisville & Nashville, to 
Atlanta, and to Carolina and New England cotton mill points 
had not been shown to have been unreasonable or otherwise 
unlawful. The Louisville & Nashville and the Seaboard Air 
Line were the principal defendants. 

Compression and transit on cotton at Atlanta have consti- 
tuted a sore spot for more than two years past. While the 
examiner said the Commission should find it was without 
authority to require the carriers to publish rates binding them 
to compress cotton, he said a conference should be called 
between the cotton brokers and the railroads because it was 
believed an amicable adjustment could be made. He said 
that in view of the fact that all other carriers in the southwest 
seemed to have a satisfactory transit arrangement with the 
vomplainant at Atlanta, except the ones involved in this com- 
plaint. That conference, the examiner said, should be called 
with a view to unifying the compression and transit practices 
.in the territory involved. He said that under the so-called 
three-way system of rates on cotton, published by the carriers 
in the southwest, such a situation as had arisen at Atlanta 
could not arise. He added that unless a satisfactory arrange- 
ment could be arrived at between carriers and shippers in the 
southeast, the establishment of such a system of rates in the 
southeast might become necessary. 

The salient facts as to the Atlanta situation involved in 
this complaint seemed to be that the Louisville & Nashville 
published carrier’s privilege of compression rates and applied 
them on long-haul traffic but declined to publish such rates 
for application on business on which it would have only a 
short haul, such as from nearby points, into Atlanta. The 
Seaboard provided rates from Atlanta only on the basis so far 
as the cotton involved was concerned, on the basis of cotton 
compressed before reaching it. That arrangement, the com- 
plainant said, had the effect of destroying transit at Atlanta on 
the cotton involved and it sought the publication of rates re- 
quiring compression by the carrier. 

Cassidy said the paramount issue was as to whether the 
Commission had authority under the law to compel carriers 
to compress cotton at their own expense in the circumstances 
described in his statement of the case. He said various collat- 
eral issues had been presented. As to one of the complainant’s 
suggestions the examiner said: 





Complainant urges that in case the Commission should conclude 
that it is without authority to compel compression as requested, it 
should require defendants to establish a rule permitting complainant 
to direct the stoppoge of cotton at Birmingham for compression at 
complainant’s expense and authorize the deduction of compression 
charges from the total through rates. In other words, complanant 
would have the Commission order the publication of rates on cotton 
compressed by the shipper, as much lower than those on cotton com- 
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pressed by the carrier, as the cost of compression. In view of th 
conclusions reached that the rates.as published do not include the 
cost of compression and that they have not been shown to be nag 
sonable, the Commission could not arbitrarily order a reduction ;, 
them. Furthermore, it would neither be feasible or just for the ray 
mission to require the establishment of a different basis of rates ov c 
defendants’ lines than applies over lines in contiguous territory. Such 
action would inevitably result in discrimination against other localj 
ties. It would disrupt the entire system of cotton rates in the south. 
east and be the cause of innumerable complaints and protests, : 


A suggestion of a general investigation, it is believed, js 
contained in the following paragraph: 

While recognizing defendants’ right to refuse to compr 
under their tariffs as now published, it is not inconceivabl 
abuse of this right or privilege may result in conditions that wij 
demand a general investigation into the cotton rates and practices 
of the carriers in the southeast for the purpose of establishing rates 


that will obviate the possibilities of such controversies as are pre- 
sented in this case. 


€ss cotton 
e that the 


COMBINATION RULE APPLIED 


A finding of overcharge and an award of reparation haye 
been recommended by Examiner Paul O. Carter in No. 15572 
Timken-Detroit Axle Company vs. Missouri Pacific et al., as to 
rates of 40 and 55 cents on shipments of fuel oil, from El Do. 
rado, Kans., to Detroit. Mich., between February 29 and Noven. 
ber 26, 1920. The lower rate was applied prior and the higher 
rate subsequent to August 26, 1920. The examiner said a rate 
of 39.5 cents, made in accordance with the combination rule, was 
applicable, plus the commutation of the 25 per cent increase into 
a specific of 4.5 cents. 





COMMISSION ORDERS 


The Commission’s proceedings in Docket 9702, Memphis. 
Southwestern Investigation, and fourth section applications cov. 
ered by Fourth Section Orders Nos. 7541 and 8600 entered on 
December 2, 1919, and February 6, 1923, respectively, also ap- 
plication No. 12615, covered by Fourth Section Order No. 9035 
of October 14, 1924, have been reopened for further hearing 
on the question of amending the orders so as to place a lim- 
itation upon the degree of circuity of the lines or routes of 
carriers granted relief therein. 

The complainants’ request for rehearing and the petition 
of the Federated Metals Corporation for intervention and re 
hearing in No. 14882, Union Smelting '& Refining Co., Inc, 
et al. vs. C. R. R. of N. J. et al., have been denied by the 
Commission. 

The complainant’s petition for rehearing in No. 15022, Max 
Wedeles Tobacco Co. vs. Director-General, C. of Ga. Ry. et al, 
has been denied. 

Swift & Company has been permitted to intervene in No. 
16400, National Poultry, Butter & Egg Association vs. Amer. 
Ry. Express Co. et al. 

The Jefferson Distilling and Denaturing Company and the 
U. S. Industrial Alcohol Co. have been authorized to intervene 
in No. 16200, Oklahoma Traffic Association et al. vs. A. & V. 
Ry. et al. 

The Certain-teed Products Corporation has been permitted 
to intervene in No. 16320, Congoleum Company, Inc. vs. C. & 
N. W. Ry. et al. 

The American Sugar Refining Company has been permitted 
to intervene in No. 16341, Nebraska State Railway Commission 
vs. A. & W. Ry. et al. 

The Western Union Telegraph Company has been permitted 

to intervene in Valuation No. 392, in re the Allentown Ter- 
minal Railroad Company. 
: The Certain-teed Products Company has been permitted to 
intervene in No. 15712, Wm. Cameron & Company, Inc., vs. 
Abilene & Southern Ry. et al., for the sole purpose of pat: 
ticipating in the oral argument. 

Fourth section application No. 12611, filed by the Interstate 
Public Service Company, in which authority is asked to estab- 
lish class rates from points on the line of the Interstaie Publit 
Service Company to points in Illinois on the lines of Ilin«is 
Traction System, via Indianapolis, Ind., and the Cincinnati. 
Indianapolis & Western Railroad, without observing the long- 
and-short-haul provision of the fourth section, has been reopened 
by the Commission for reconsideration and rehearing. Fourth 
section order No. 9025 of September 23, entered in this appli- 
cation, has been vacated. 

The Atlantic Refining Company and Atlantic Oil Producing 
Company have been authorized to intervene in No. 16190, the 
Texas Company vs. Abilene & Southern Ry. et al. 

The Colorado Milling & Elevator Company has been per- 
mitted to intervene in No. 16294, State of Colorado and Public 
— Commission of the State of Colorado vs. Mo. Pac. R. R. 
et al. 

The Commission has reopened the proceedings in No. 9671, 
Sioux City Concrete Pipe Company vs. C. M. & St. P. Ry. et al., 
for further hearing. 

The proceedings in No. 14687, Apache Powder Company vs. 
Arizona Eastern R. R. et al., have been reopened for further 
hearing and consolidated for disposition with the investigation 
instituted by the Commission under No. 16412, with respect to 
the rates on powder and high explosives, in carloads, within 
the state of Arizona. 
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COURT DENIES REVIEW 


The Supreme Court of the United States has declined to re- 
view, either by certiorari or writ of error, the decision and 
judgment of the state courts of West Virginia in No. 647, West- 
ern Maryland Railway Company vs. M. M. and D. D. Brown, 
partners in trade under the firm name of M. M. & D. D. Brown, 
as a result of which the Browns obtained a judgment of $10,891, 
as damages, accruing between August 7, 1915, and September 4, 
1918, by reason of the failure of the railroad to perform a con- 
tract for the extension of its freight house and public team 
track at Elkins, W. Va., about 800 feet, to a point where the 
Browns could load and unload cars, and the movement of cars 
trom and to that track. 

The railroad claimed the contract, the existence of which 
it denied, was void under the interstate commerce act, because 
its performance would necessarily have resulted in discrimina- 
tion against other interstate commerce. It further asserted 
there could be no recovery against the railway company, of 
damages, in the period of federal control over railroads, both 
being federal questions, according to the railroad. 

Two applications were filed. One was for a writ of error 
to the circuit court of Randolph county, the judgment of which 
was alleged to be final because the Supreme Court of Appeals 
of West Virginia refused to review what the circuit court had 
done. The other application was for a writ of certiorari ad- 
dressed to the appellate court. 

Negotiations were conducted in 1912, and as claimed by the 
lumber firm, the extension was to have been made when it be- 
gan cutting certain timber. The written contract was never 
signed. The railroad company offered to build tracks to the 
Brown yard and connect them to its passing track so as to 
avoid congestion on the freight house track but it averred the 
Browns obstinately refused to accept any change in the agree- 
ment, which according to the applications, was never reduced 
to writing, it claiming that the agreement was merely to make 
a written contract on the subject. 


AVENT CAR SERVICE CASE 


The Supreme Court of the United States this week, in an 
opinion in No. 52, Edward Avent, Jr., vs. United States, 
transferred that case to the Circuit Court of Appeals from the 
federal court for the southern district of Ohio for Cincinnati 
because the case raised no substantial constitutional question 
in view of previous decisions. In its opinion, the court said: 


Transportation Act, 1920 (Feb. 28, 1920, c. 91), Title IV, Sec. 402 
(15), 41 Stat. 456, 474, 476, authorizes the Interstate Commerce Com- 
mission, whenever it is of opinion a shortage of equipment, congestion 
of traffic or other emergency requiring immediate action exists in 
any section of the country, to suspend its rules as to car service and 
to make such reasonable rules with regard to it as in the Commis- 
sion’s opinion will best promote the service in the interest of the 
public and the commerce of the people; and also, among other things, 
to give direction for preference or priority in transportation or 
movement of traffic. hae a 

On July 25, 1922, the Interstate Commerce Commission, reciting 
that in the opinion of the Commission, an emergency which required 
immediate action existed upon the railroad lines east of the Missis- 
sippi River, ordered that coal cars should be furnished to the mines 
according to a certain order, or purposes numbers in classes 1, 2, 3, 
4, and 5, and that no coal embraced in classes 1, 2, 3, or 4 should 
be subject to reconsignment or diversion except for some purpose 
in the same or a superior class. The making of gas falls in class 2; 
the making of Portland cement into class 5. : ‘ : 

The plaintiff in error was indicted for fraudulently inducing inter- 
state carriers to transport coal seemingly intended to be used to 
make gas but actually intended to be used to make Portland cement 
in violation of the Commission’s order. A demurrer to this indictment 
was overruled and the plaintiff in error pleaded guilty and was 
sentenced to a fine. Subsequently he moved in arrest of judgment 
upon the grounds that the order and the statute if it authorized the 
order were unconstitutional, as depriving him of due process of law, 
and as exercising a power reserved to the states; and also that the 
order granted a preference to the ports of one state over those of 
another. The motion was overruled and a writ of error was taken 
direct to this court. 

The right to come here depends upon the presence of some 
substantial constitutional question. But so far as such questions 
are raised we are of opinion that they are not substantial in view 
of previous decisions. We must take it that an emergency contem- 
plated by the statute existed, as found by the Commission and 
alleged in the indictment. That in such circumstances Congress could 
require a preference in the order of purposes for which coal should 
be carried, consistently with the fifth amendment, is clear, and is 
assumed in Peoria & Pekin Union Ry. Co. vs. United States, 263 
U. S. 528, 582. See also Wilson vs. New, 243 U. S. 332; Ft. Smith & 
Western R. R. Co. vs. Mills, 253 U. S. 206, 207. Pennsylvania R. R. 
Co. vs. Puritan Coal Mining Co., 237 U. S. 121, 133. That it can do 
so without trenching upon the powers reserved to the states seems 
to us not to need argument. That it can give the powers here given 
to the Commission, if that question is open here, no longer admits 
of dispute. Interstate Comm. Comm, v. Ill. Cent. R. R. Co., 215 U. S. 
452. United States vs. Grimaud, 220 U. S. 506.. Pennsylvania R. R. 
Co. vs. Puritan Coal Mining Co., 237 U. S. 121, 133. The statute 
confines the power of the Commission to emergencies, and the require- 
ment that the rule shall be reasonable and in the interest of the 
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U. S. Supreme Court Decisions | 


public and of commerce fixes the only standard that is practicable 
or needed. Union Bridge Co. vs. United States, 209 U. S._364. Nash 
vs, United States, 229 U. S. 373, 376, 377. Intermountain Rate Cases, 
234 U. S. 476, 486. Mutual Film Co. vs. Industrial Commission, 236 
U. S. 230, 246. Congress may make violation of the Commission’s 
rules a crime. United States vs. Grimaud, 220 U. S. 606. The alleged 
preference of ports, if there is anything in the objection, does not 
concern the plaintiff in error. As there is no substance in the 
grounds for the appeal to this court, and as other matters are urged 
the case must be transferred to the Circuit Court of Appeals. United 
Surety Co. vs. American Fruit Products Co., 238 U. S. 140. Act of 
Sept. 14, 1922, c. 305; 42 Stats. 837. 
Transferred to Circuit Court of Appeals. 


RIGHT TO SUE IN STATE COURT 


Judgment of the Supreme Court of Missouri was affirmed by 
the Supreme Court of the United States this week in an opinion 
by Mr. Justice Brandeis in No. 89, State of Missouri ex rel. 
St. Louis, Brownsville & Mexico Railway Company, plaintiff in 
error, vs. Wilson A. Taylor, judge of the circuit court of the 
city of St. Louis. In the opinion, Justice Brandeis said: 


The American Fruit Growers, Inc., a Delaware corporation with 
a usual place of business in Missouri, brought an action against the 
St. Louis, Brownsville & Mexico Railway Company in an inferior 
court of Missouri. Jurisdiction was asserted solely by reason of the 
garnishment of traffic balances due from a connecting interstate 
carrier having a place of business in Missouri. The Brownsville 
Company is a Texas corporation; operates its railroad solely in that 
state; has no place of business in Missouri; and has not consented 
to be sued there. The cause of action sued on consisted of three 
claims of a consignee for damages to freight originating in Texas 
on lines of the Brownsville Company and shipped on through bills 
of lading to points in other states. 

The Brownsville Company did not enter an appearance, general 
or special. Instead, it instituted in the Supreme Court of Missourt 
an application for a writ of prohibition—the proceeding here under 
review—praying that the judge of the inferior court be enjoined from 
taking cognizance of the pending action because he lacked jurisdic- 
tion. The highest court of the state denied relief. 298 Mo. 747. The 
case is here on writ of error; and also on certiorari, 263 U. S. 696. 
The suggestion was made, at the argument, that this court is without 
jurisdiction, because the judgment below was not final. The contrary 
is settled. The application for a writ of prohibition is an independent 
adversary_suit which was finally determined by the judgment under 
review. Detroit & Mackinac Ry. Co. vs. Michigan Railroad Com- 
mission, 240 U. S. 564, 570. The writ of error must, however, be 
dismissed for another reason. See Stadelman vs. Miner, 246 U. S. 544. 


The claim that the inferior court of Missouri lacked jurisdiction 
of the action for damages is rested on two grounds. One contention 
is that the Missouri attachment law, as construed and applied, is 
void under the rule of Davis vs. Farmers’ Cooperative Equity Co., 
262 U. S. 312 and Atchison, Topeka & Santa Fe Ry. Co. vs. Wells, 
265 U. S. 101. The facts of this case differ vitally from those involved 
there. Here, the plaintiff consignee is a resident of Missouri—that is, 
has a usual place of business within the state; the shipment out of 
which the cause of action arose was of goods deliverable in Missouri;! 


1This is true only of one of the three shipments on account of 
which the action was brought. But if the inferior court had jurisdic- 
tion as to any one, it was obviously proper to deny the writ of 
prohibition. 
and, for aught that appears, the negligence complained of occurred 
within Missouri. To require that, under such circumstances, the 
foreign carrier shall submit to suit within a state to whose jurisdiction 
it would otherwise be amenable by process of attachment does not 
unreasonably burden interstate commerce. 


The other contention is more strenuously urged. It is argued that 
the cause of action on which the consignee sues is the liability of 
the initial carrier for a loss occurring through the negligence of a 
connecting carrier; that this liability arises out of a federal law, 
Carmack Amendment, January 29, 1906, c. 3591, sec. 7, pars. 11, 12, 
34 Stat. 584, 595; that the conditions under which the federal right 
may be enforced are the same whether the piaintiff proceeds in the 
state court or the federal court; that original jurisdiction could not 
have been obtained by attachment in a federal court for Missouri, 
because personal service could not be made upon the Brownsville 
Company, Ex ey Railway Co., 103 U. S. 794; Big Vein Coal Co. vs. 
Read, 229 U. S. 31; and that, therefore, no court of the state could 
entertain a suit to enforce the claim. 


The argument is unsound, Congress created the right of action. 
It might have provided that the right shall be enforceable only in 
a federal court. It might have provided that state courts shall have 
concurrent jurisdiction only of those cases which, by the applicable 
federal law, could, under the same circumstances, have been com- 
menced in a federal court for the particular state. But Congress did 
neither of these things. It dealt solely with the substantive law. 
As it made no provision concerning the remedy, the federal and the 
state courts have concurrent jurisdiction, Galveston, etc., Ry. Co. 
vs. Wallace, 223 U. S. 481, 490. The federal right is enforceable in 
a state court whenever its ordinary jurisdiction as prescribed by 
local laws is appropriate to the occasion and is invoked in conformity 
with those laws. Second Employers’ Liability Cases, 223 U. S. 1, 56-7; 
Claflin vs. Houseman, 93 U. S. 130, 136-7. 7 

Missouri conferred jurisdiction over claims of this nature upon 
the court in which the consignee sued. Under its law, this jurisdic- 
tion may be exercised, to the extent of apply property attached 
to the satisfaction of a claim, even though personal service cannot 
be made upon the defendant. That remedy is one which was not 
available to the consignee in the federal court for Missouri. But 
this fact is not of legal significance. Compare Red Cross Line vs. 
Atlantic Fruit Co., 264 U. S. 109. The origin of the right does not 
affect the manner of administering the remedy. The grant of con- 
current jurisdiction implies that, in the first instance, the plaintiff 
shall have the choice of the court. As an incident, he is entitled 
to whatever remedial advantage inheres in the particular forum. 
Minneapolis & St. Louis R. R. Co. vs. Bombolis, 241 U. S. 211, 221. 
No peculiarity of state procedure will be permitted to enlarge or to 
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abridge a substantive federal right. Central Vermont Ry. Co. vs. 
White, 238 U. S. 507, 511; Atlantic Coast Line R. R. vs. Burnette, 
239 U. S. 199; New Orleans & Northeastern R. R. Co. vs. Harris, 
247 U. S. 367, 371; Yazoo & Mississippi Ming 4 R. R. Co. vs. Mullins, 
249 U. S. 531. But to enforce a claim by subjecting property within 
the state to its satisfaction, through attachment proceeding, does not 
cane the substantive right. : 
The practice of obtaining in this way satisfaction of a claim 
in personam against an absent defendant is not_one abhorrent to, 
or uncommon in, federal courts. In admiralty, district courts take 
original jurisdiction under such circumstances. Atkins vs, Dis- 
integrating Co., 18 Wall. 272. At law, they do so on removal. When 
the case is removed, it proceeds to judgment in the federal court 
and the judgment is enforced there as against the attached property 
with the same effect as if the cause had remained in the state court. 


Clark vs. Wells, 203 U. S. 164. Writ of error dismissed. Judgment 
affirmed. 


YORK SWITCHING CASE 


The Commission’s order in Manufacturers’ Association of 
York vs. Pennsylvania, 73 I. C. C. 40, was sustained this week 
by the Supreme Court of the United States in a decision by 
Mr. Justice Brandeis in No. 68, United States et al. vs. Penn- 
sylvania. The court reversed the federal court for the middle 


district of Pennsylvania which enjoined the enforcement of the 
Commission’s order. 


In delivering the opinion of the court, Mr. Justice Brandeis 
said: 


York, Pennsylvania, is served by three railroads. About one hun- 
dred manufacturing establishments are directly connected with them 
by spurs or industry sidings—most of the plants with only one of the 
three railroads. Where the plant is thus directly connected with 
the railroad which has the line haul, it makes no extra charge for 
switching the car between its road and the plant. Where the con- 
nection is not direct—that is, where in order to reach the plant the 
car must move for a short distance over the line of another carrier— 
all of the plants except seventeen must pay an additional transporta- 
tion charge. The more favored treatment accorded by the Pennsyl- 
vania and the Western Maryland Railway to these seventeen was held 
by the Interstate Commerce Commission to constitute unjust dis- 
crimination, and the customary order to remove the discrimination 
was made. Manufacturers’ Assn. of York vs. Pennsylvania R. R. Co., 
73 I. Cc. C. 40. The Western Maryland acquiesced in the order. 
The Pennsylvania brought this suit against the United States to 
enjoin its enforcement. The Commission intervened as defendant. 
The case was heard before three judges on motions to dismiss. The 
court, Judge Witmer dissenting, entered a final decree granting the 
relief prayed for. 295 Fed. 523. The case is here on direct appeal 
under the act of October 22, 1913, c. 32, 38 Stat. 208, 220. ’ 

The seventeen plants are located in a small section of the city 
in which lines of the Pennsylvania and of the Western Maryland run 
substantially parallel. About half of these plants have their spur 
connections with the Pennsylvania; the remainder have theirs with 
the Western Maryland. By an arrangement between these companies, 
each is permitted to, and does, pass over the road of the other with 
its own locomotives and attached cars in order to make deliveries 
to and accept shipments from plants located on spurs directly con- 
nected —_ with the road of the other carrier. Industries within 
the zone thus get the same advantage over those without it which 
would flow from an agreement for reciprocal free-switching or for 
absorption of the switching charges which was limited to their 
traffic. The Commission found that, ‘‘from the standpoint of carriage, 
the situation of industries inside and outside the zone is substantially 
similar’; and that the described amp “subjects shippers * * * 
without the zone to undue prejudice and disadvantage.’’ The only 
substantial question for decision is whether the advantage enjoyed 
by these seventeen plants, although found, as a fact, to result in 
undue prejudice, must be held, as a matter of law, to be a lawful 
preference, because of the means by which the advantage is effected. 

The argument most strongly urged is this: In the absence of an 
appropriate order carriers are not obliged to extend or curtail their 
facilities; or to submit to enlarged use of their terminals. The 
arrangement by which the Pennsylvania and the Western Maryland 
extend, each to the other, the use of their tracks to effect terminal 
receipt and delivery of carload freight within the zone is a trackage 
agreement and is, in law, either a limited extension of the line of 
each carrier or an agreement for the limited common use by each 
carrier of terminal facilities of the other. To accord to plants without 
the zone the same service which, under the arrangement, is enjoyed 
by those within the zone would involve either a further extension 
of the tracks of each carrier or an enlargement of the common use 
of their terminal facilities. Under the interstate commerce act, as 
amended by the transportation act, c. 91, 41 Stat. 456, the Commission 
might, upon proper findings and conditions, have ordered such exten- 
sion of tracks, under the powers conferred by section 1, paragraph 
21, page 478; or it might have ordered an enlargement of the common 
use of terminals under section 3, paragraph 4, page 479; or it might 
have equalized rates and charges for plants within and without the 
zone by exercise of the power, conferred by section 15, paragraphs 
3 and 4, pages 485, 486, to establish through routes and joint rates. 
The grant of these specific powers indicates a purpose on the part 
of Congress to so restrict the Commission’s general power to prevent 
unjust discrimination, prohibited by section 3, that a preference 
granted certain shippers served by a carrier by virtue of the owner- 
ship of tracks or trackage rights over other shippers not eached by 
the carrier, because it dies not own tracks or trackage rights which 
would enable it to reach them, cannot warrant a finding of undue 
discrimination; and that similarly the withholding or possession of 
trackage rights between carriers cannot, in law, constitute undue 
preference. In support of this argument, attention is called to the 
fact that, as originally enacted, section 3, after prohibiting discrimina- 
tion, as between connecting carriers with respect to facilities for 
interchange of traffic, rates and charges, provides: “but this shall 
not be construed as requiring any such carrier to give the use of 
its tracks or terminal facilities to another carrier engaged in like 
business.” 

The argument is, in our opinion, unsound. There is nothing in 
the act to regulate commerce, as —— enacted, or in trans- 
portation act, 1920, or in any earlier amendment, which indicates a 
purpose on the part of Congress either to allow a carrier to create 
undue prejudice by the use of facilities possessed, or to narrow the 
Commission’s powers to prevent unjust discrimination. The clause 
quoted was doubtless inserted in section 3 to make clear that the 
mere grant to one carrier of the use of tracks or terminal facilities 
for the purpose of interchanging traffic and the refusal of such 
facilities to another, does not make the preference given illegal. 
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The clause had no other effect. In this respect, it resembles the 
provision contained in section 22, concerning free service or reduceq 
rates ta the federal, state and municipal governments. Nashville 
Chattanooga & St. Louis Ry. vs. Tennessee, 262 U. S. 318, : 

The Commission has found, not merely that the facilities in 
question were granted to some and refused to others, but thai the 
grant and refusal have, by reason of the use made and intended to 
be made of the facilities, resulted in undue prejudice. It is true that 
an extension of trackage rights, an enlarged common use of terminals 
or the establishment of through routes and joint rates, or the with. 
drawal of any of them, could not be ordered except upon the findings 
and conditions prescribed in the act. But the order complained of 
does not require any such thing. It requires only that the carriers 
shall desist from a practice which involves such use as has resulted 
and will result in the indue prejudice found. The order leaves them 
free to remove the discrimination by any appropriate action. Ameri- 
can Express Co. vs. Caldwell, 244 U. S. 617, 624; United States ys, 
Illinois Central R. R. Co., 263 U. S. 515, 521. To accomplish this 
it is not necessary that the Pennsylvania should grant to the other 
carriers the extensive use of the terminal facilities and tracks which 
was sought, and which the Commission found was not shown to be 
in the public interest. Compare Pennsylvania Co. vs. United States, 
236 U. S. 351, 368; Louisville & Nashville R. R. Co. vs. United States, 
238 U. S. 1, 20. The situation in this case is unlike that which 
was presented in Louisville & Nashville R. R. Co. vs, United States, 
242 U. S. 60. Reversed. 


SHIPPER-BUILT SPUR CASE 


The Supreme Court of the United States has refused to 
review No. 582, Marine Smokeless Coal Company vs. Norfolk 
& Western, on petition for a writ of certiorari to the circuit 
court of McDowell county, West Virginia. In that case the 
coal company sought to shift the burden of building a spur 
track and other terminal facilities at the mines from itself to 
the railroad company, on the theory that the demand of the 
railroad company that the coal company build the track and 
terminals and give title to them to it amounted to an increase 
in the transportation rate on coal from its mines in the Tug 
River district to Lambert’s Point, Va. 

It averred that the United States treasury, because the 
coal company, acceding under protest to the demand of the 
railroad company that it stand the cost of the track and ter- 
minals, about $50,411, although the title was transferred to 
the railroad company, required the sum spent for the track 
and terminals to be charged to transportation expense, to 
be charged off at the rate of 2 per cent per year or at so much 
per ton of coal mined. The coal company averred that the 
construction required by the railroad company and its transfer 
to it amounted to an increase in the rate over the published 
tariff charge. The coal company averred that as soon as the 
track was turned over to the railroad company the latter 
opened it to the public and hauled coal from a competing mine, 
although the latter had made no contribution to the cost of 
the track and terminals required by the Norfolk & Western 


to be deeded to it, although the expense was borne by the 
Smokeless company. 








RACE HORSE DAMAGE CASE 


The Supreme Court of the United States has denied a 
writ of certiorari in No. 691, C. Henry Peery vs. Norfolk & 
Western, addressed to the Supreme Court of Appeals of Vir- 
ginia. The object of the petition was to bring before the fed- 
eral highest court the question whether the Virginia courts 
were warranted in holding that the petitioner was not en- 
titled to recover, for injury to a race horse, valued at between 
$2,000 and $3,000, more than the $150 of liability attaching 
to live stock where no higher value was declared. The peti- 
tioner claimed the state courts had denied him the right to 


recovery for full actual loss under the act of March 4, 1915, 
the Cummins amendment. 





DENIES REHEARING IN TERMINAL CASE 


The Supreme Court of the United States has denied the 
petition for rehearing in No. 115, Terminal Railroad Association 
of St. Louis et al. vs. Missouri, Kansas & Texas et al. 





RELEASED VALUE CASE 


In No. 51, Erie Railroad Company, petitioner, vs. Martin 
Kirkendall, the Supreme Court this week dismissed a writ of 
certiorari to the Court of Appeals for the Hight Judicial District 
of the state of Ohio, Justice McReynolds delivered the opinion. 

The respondent sued for the value of a lost package de- 
scribed by the bill of lading as “1 box bedding,” weighing 280 
pounds, which actually contained “miscellaneous household 
articles, together with two quilts and two pair woolen blankets.” 
In defense the railroad insisted that respondent misrepresented 
the true character of the contents and thereby prevented it 
from obtaining a released valuation which, according to the 
rate paid and provisions of the published tariffs, would not 
have exceeded $28, Justice McReynolds said. Saying that the 
writ must be dismissed, the court held that the inducing petition 
failed to give adequate information concerning the record and 
essential facts. It said the confused state of the record rendered 
it difficult to ascertain the facts; maybe impossible. The court 
said it appeared the shipper correctly reported the contents to 
the railroad and that he was not asked concerning value and 
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made no representations relative thereto, that no rate was 
quoted, and that the undisclosed charges were to be collected at 
destination. The court said the case tendered by the petition 
was radically different from the one presented upon argument. 


DISMISSED FOR VARIANCE 


In No. 60, James C. Davis, Director General of Railroads, vs. 
J. M. Currie, the court dismissed a writ of certiorari to the 
Supreme Court of the state of South of Carolina. The petition 
for the writ declared that the sole question presented was 
whether damages for humiliation and wounded feelings could 
pe awarded the respondent against the petitioner under the 
provisions of the federal control act, the proclamations of the 
President and the general orders of the Director-General pur- 
suant thereto? 

At the hearing,.the court said, counsel relied on the follow- 
ing: “The judgment against the Director-General of Railroads 
for wounded feelings and humiliation arising out of a wanton, 
willful and malicious act of his servant is unauthorized, involv- 
ing, essentially, the inflicticn of a penalty upon the government.” 
The argument was that although the trial court distinctly limited 
the jury to actual damages, nevertheless, it necessarily follows 
from the size of the verdict that punitive damages were assessed 
against and a penalty was imposed upon the United States. 
The court said the petition did not state the case presented at 
bar. 


GRADE CROSSING CASE 


In No. 71, Southern et al. vs. City of Durham, N. C., the 
Supreme Court sustained a decision of the Supreme Court of 
North Carolina approving the trial court’s upholding an ordin- 
ance requiring construction of an underpass with proper ap- 
proaches to remove a dangerous grade crossing. 


TAX LEVY UPHELD 


The Supreme Court of the United States this week affirmed 
a decision of the Supreme Court of Arkansas in No. 67, Missouri 
Pacific et al. vs. West Crawford Road Improvement District. The 
suit in the lower court was by carriers to restrain a decree 
for a levy assessed in connection with proposed road improve- 
ments. The state court sustained the decree. 


TAX ASSESSMENTS UPHELD 


In Nos. 22 and 23, Chicago Great Western vs. Governor of 
Iowa et al., and Rock Island vs. Governor of Iowa et al., the 
Supreme Court of the United States this week affirmed decisions 
of the district court of the United States for the southern 
district of Iowa upholding assessments for taxation on the prop- 
erties of the carriers. The court in effect held that no facts 
had been submitted to warrant a finding that the assessments 
should be set aside. 


DIRECTOR-GENERAL WINS CASE 


In No. 85, James C. Davis vs. Mary Kennedy, administratix 
of the estate of David Kennedy, the Supreme Court reversed 
the Supreme Court of Tennessee for sustaining a verdict against 
the Director-General for the loss of Kennedy’s life. The high- 
est court held that Kennedy was negligent in performance of 
his duty as an engineer. 


INJURY TO PASS USER 


In No. 54, Missouri Pacific vs. R. L. Hanna, the Supreme 
Court dismissed the writ of certiorari because the petitioner 
had not properly raised and relied on the indicated federal 
question in the courts below by claiming that its responsibility 
for injuries sustained by respondent while traveling on an 
interstate drover’s: pass depended upon acts of Congress and 
applicable principles of common law as interpreted and applied 
by the federal courts. The court said the record failed to dis- 
close that petitioner definitely raised the point in either the 
trial or the Supreme Court. On the coutrary, the court said, 
it was there insisted that liability should be determined under 
the laws of Illinois, the state wherein the accident occurred. The 
case was appealed from the Supreme Court of Arkansas. 


CAR SURPLUS AND SHORTAGE 


The average daily surplus of freight cars in the period No- 
vember 1-7, inclusive, was 116,448 cars, as compared with 95,190 
cars in the preceding period, while the average daily shortage 
was 797 cars, as compared with 1,656 cars in the preceding 
period, according to the car service division of the American 
Railway Association. 

The surplus was made up as follows: Box, 32,719, ven- 
tilated box, 56; auto and furniture, 3,959; total box, 36,734; 
flat 6,092; gondola, 23,838; hopper, 36,259; total coal, 60,097; 
coke 2,688; S. D. stock, 4,487; D. D. stock, 1,995; refrigerator, 
3,368; tank, 77; miscellaneous, 910; total, 116,448. 

The shortage was made up of 425 box, 307 gondola, 24 hop- 
per, 5 coke, 11 S. D. stock, and 25 refrigerator cars. 

Canadian roads reported a surplus of 1,200 box, 1,600 flat, 
and 700 S. D. stock cars, and a shortage of 150 refrigerator cars. 





THE TRAFFIC WORLD 1123 


Shipping Decisions 


Cases Recently Decided by State and Federal Courts 


(Digests taken from Reporters and Digests of National Reporter 
System, published by West Publishing Co., St. Paul, Minn. 
Copyright by West Publishing Co.) 





Libel for Demurrage Held Sufficient: 

(District Court, S. D., Florida.) A libel against a charterer 
for demurrage, which sets out the provisions of the charter 
party, the amount of cargo, and the times when loading and 
discharging commenced and ended, and alleged generally that 
respondent failed to deliver and receive the cargo at the rate 
provided for in the charter, held not subject to exception, be- 
cause it did not specifically negative compliance with particular 
requirements of the charter.—United States vs. Foye Tie Co., 
300 Fed. Rep. 1000. 


Loss and Damage Decisions 


Cases Recently Decided by State and Federal Courts 
Digests of National Reporter 


— taken from Reporters and 
ystem, published by West Publishing Co., St. Paul, Minn. 
Copyright by West Publishing Co.) 





LOSS OF OR INJURY TO GOODS 


Measure of Recovery for Carrier’s Conversion of Property 
Stated: 

(Special Court of Appeals of Virginia.) Measure of recovery 
for carrier’s conversion of property delivered for transportation. 
is fair market value at destination, less cost of transportation 
and expenses of sale there, not value at time and place of con- 
version.—Norfolk & W. Ry. Co. vs. Nottingham & Wrenn, Inc., 
124 S. E. Rep. 398. 

Interstate Commerce Act, and Tariffs, Rules and Regulations 
Thereunder, Constitute Contract of Affreightment: 
Interstate commerce act (U. S. Comp. St., sec. 8563 et seq.) 

and tariffs, rules and regulations promulgated pursuant thereto, 

constitute contract of affreightment between carrier and shipper, 
which can neither be altered nor amended by agreement or 
conduct of parties.—Ibid. 


Shipper of Coal to Tidewater Piers for Sale Entitled to Fair 
Market Value at Destination, on Confiscation by Carrier, 
Notwithstanding Tariff Provisions: 

Under Cummins amendment of March 4, 1915, to Carmack 
amendment (U. S. Comp. St., sec. 8604a), shippers of coal to 
tidewater piers, for sale in spot market thereat, could recover, 
On carrier’s confiscation thereof, fair market value at destina- 
tion, less cost of transportation and expense of sale, notwith- 
standing provision in tariffs approved by Interstate Commerce 
Commission that recovery be computed on basis of value at 
time and place of shipment, there being no impress of non- 
adjacent foreign commerce, to which Cummins amendment does 
not apply.—Ibid. 


Compensation for Carrier’s Confiscation of Coal Judicial Matter, 
and Not Affected by Interstate Commerce Act and Tariffs: 
Neither act to regulate commerce (U. S. Comp St, sec. 8563 

et seq.), tariffs, rules, and regulations thereunder, nor Lever 
act (U. S. Comp. St. 1918, U. S. Comp. St. Ann. Supp. 1919, 
sec. 3115%e et seq.) can affect amount of compensation to 
which owner of coal, confiscated by carrier, is entitled, under 
fifth amendment, as for taking of private property for public 
use, ascertainment of such compensation being judicial, not leg- 
islative, function.—Ibid. 


Carrier Cannot Reduce Liability for Confiscation of Coal Con- 
signed to Tidewater Piers by Allocating Cars to Lake Ports 
After Embargo on Shipments East: 

Railway could not reduce liability for confiscation of coal 
in transit over its line to tidewater piers, for sale in spot mar- 
ket thereat, by allocating confiscated cars to Great Lakes’ ports, 
after Intertsate Commerce Commission ordered embargo on 
shipments East until certain percentage of cars was consigned 
to lakes, its duty being to refuse to accept cars at mines, or 
stop them until properly rerouted.—Ibid. 

Evidence of Coal Prices Paid by Other Operators and Railways 


in Other Markets Held Inadmissible, in Shipper’s Action 

Against Carrier Confiscating Coal Shipped to Tidewater 

Markets: 

In shipper’s action against carrier, confiscating coal in tran- 
sit to tidewater piers for difference between amount paid by 
carrier and market value at destination, where there was very 
active spot market, deposition as to prices at which coal was 
sold by operators in other markets and Interstate Commerce 
Commission’s report to Senate committee as to what other rail- 
ways paid for fuel, held inadmissible.—lIbid. 
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Use of Memoranda, to Refresh Witness’ Memory as to Spot 
Market Price of Confiscated Coal When It Would Have Ar- 
rived at Destination, Held Permissible: 

Use of memoranda by witnesses engaged in buying and sell- 
ing coal on spot market at tidewater piers, and knowing market 
prices generally, to refresh their memory as to exact prices at 
which coal, confiscated by carrier while in transit to such piers 
for sale thereat, was sold at or near date when it should have 
arrived, without first folding up paper and stating figures from 
recollection, held permissible.—Ibid. 

Whether Prices at Which Coal Was Billed, or Those Testified 
to, Were True Held for Jury: 


Whether prices, at which shipper of coal to tidewater piers, 
for sale in spot market thereat, billed it to railway, or those 
testified to as market prices at tidewater, were true, held for 
jury, whose verdict court cannot disturb by applying doctrine 
of estoppel to claim more than amount stated in bills.—Ibid. 
Judgment on Verdict Sustained by Evidence, Though Conflict- 

ing, Affirmed, in Absence of Erroneous Rulings of Law: 

Where evidence, while conflicting, sustains verdict, judg- 
ment must be affirmed, in absence of errors of law.—Ibid. 
Trial Court Cannot Direct Verdict: 


(Special Court of Appeals of Virginia.) Under Code 1919, 
sec. 6003, trial court cannot peremptorily instruct jury what 
verdict they shall return, though the court may accomplish the 
same result by other statutory methods, as under section 6251.— 
Davis, Agent, etc., vs. Rodgers et al., 124 S. E. Rep. 408. 
When Facts Question for Court Stated: 

When facts are certain, and fair-minded men cannot be of 
two opinions as to inferences deducible therefrom, matter is 


for court and not jury, but the scintilla of evidence rule is not 
applicable.—Ibid. 


Verdict Must Rest on Facts Proven, Fair Inferences Therefrom, 
or Circumstances Tending to Show Facts: 

Verdict must rest on facts proven, fair inferences there- 
from, or circumstances tending to establish necessary facts, and, 
where affirmative relief is asked, it must affirmatively appear 
that verdict rests at least on some one of these foundations.— 
Ibid. 

Reasonable Time for Delivery Not Contingent Upon Existence 
of Unusual Conditions Not Shown: 

The reasonable time allowed a carrier to deliver goods is 
not a time contingent upon the possible existence of unusual 
conditions not shown to exist.—Ibid. 


Shipper’s Custom Held Not to Effect Waiver of Notice of Loss 
by Carrier: 

Custom of shipper of cotton to delay ascertainment of short- 
ages in shipments until end of busy season could not effect a 
waiver of carrier’s right to be notified of losses within period 
required by bill of lading.—lIbid. 

Delay in Filing Notice of Loss Held Unreasonable: 

Where bill of lading requires shipper, on failure of carrier 
to deliver goods, to file notice of loss within six months after 
reasonable time for delivery has elapsed, a delay of more than 


three months over such period held, under the facts, not a 
reasonable time.—Ibid. 


Delay in Commencing Action for Loss of Goods Held Unrea- 
sonable: 

Where bill of lading requires a shipper, on failure of carrier 
to deliver goods, to commence suit for loss within two years 
after reasonable time for delivery of goods has elapsed, a delay 
of more than three months over such period, held, under the 
facts, not a reasonable time.—lIbid. 

Provisions on Back of Bill of Lading Not Copied in Record, but 
Treated as Part of Record Throughout Hearing, Will Be 
Considered: 

Where provisions on back of bill of lading were not copied 
into record, but bill was introduced in evidence, and provisions 
were copied into petition for appeal and considered as part of 


record throughout hearing, appellate court will treat them as 
part of record.—Ibid. 


AVOIDANCE OF LITIGATION 


The Trafic World Washington Bureau 
Acting with the approval of his colleagues, Commissioner 
Potter is carrying on conferences with the traffic officials of rail- 
roads in the Western and Mountain-Pacific groups, on the ques- 
tion of divisions of freight rates, with a view to avoiding litiga- 
tion. The division question is on the formal docket, No. 15234, 
In the Matter of Divisions of Freight Rates in Western and 
Mountain-Pacific Territories. The inquiry was ordered October 
8, 1923. No formal hearings have ever been held. The object of 
the conferences is to make formal proceedings unnecessary. The 
fundamental idea is that it will be in the interest of the rail- 
roads, of the public and the Commission to have all possible is- 
sues between individual railroads and between groups of rail- 
roads settled without resort to expensive hearings which would 
absorb the time of both railroad and Commission officials. 
As an aid to freedom of discussion Commissioner Potter sug- 
gested that everything be done on the basis of a talk between 
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himself and each railroad man, without the making of a scrap 
of record, either formal or informal, but with every one having 
a direct interest in the matter listening in. As assistant to him 
he had Attorney-Examiner Disque present at the first of a series 
of conferences begun on November 13. 

The Commissioner’s thought was that if every man could be 
induced to talk freely more progress would be made than if the 
informal conference was of the kind usually held, that is, one 
open to any one desiring to listen. Inasmuch as the only ques. 
tion was as to the division of rates already in existence, no 
shipper interest was involved. Commissioner Potter told the 
railroad men that it was their duty to themselves and to the 
country to relieve the Commission of as much work as possible 
by settling their disputes by conferences among themselves. In 
that way, he suggested nearly, if not quite half the work and 
expense now done and borne by the Commission could be avoided. 
He even suggested that the railroads might consider the appoint- 
ment of one man or a committee of three to act as a permanent 
court for the settlement of disputes without asking the judgment 
of the Commission on matters that did not involve the public, 
suggesting to them that they knew that the law, as amended in 
1920, imposed upon the Commission of seeing to it, broadly 
speaking, that each railroad should have from its neighbors an 
equitable share of the money paid by the public, as well as pay- 
ment by the public, of rates that would enable the railroads to 
obtain a fair return upon the money they had devoted to the 
service of the public. 

The traffic men who attended the conferences had no diffi- 
culty, it was said, of understanding that it was Commissioner 
Potter’s idea that it was their duty to conduct their affairs so 
as to avoid expense in litigating questions, which, had an earnest 
effort been made by those concerned would have been disposed 
of without appeal to governmental agencies. The Joseph H. 
Choate idea that half the cases brought to court could and should 
have been settled by the litigants, was prominently brought for- 
ward. Mr. Potter’s devotion to the theory that that government 


is best which governs least, it was said, was patent throughout 
the conferences. 


The formal proceeding concerning which the conferences 
were held was initiated by the Commission because informal 
complaints were made by northern transcontinental lines, by 
lines in Western Trunk Line territory and by lines in the South- 
west that they thought they were not getting a fair share of the 
money the public was paying. In other words, that the theory 
underlying the legislation of 1920 was not being worked out. 
The Commission thought it could handle the situation by initi- 
ating a proceeding of its own rather than waiting until the 
plight of the distressed roads became such that they would have 
to resort to formal complaints, which, owing to the precise 
character of formal complaints, might not be broad enough to 
enable it to deal, comprehensively, simply because of the limita- 
tions of the pleadings, with situations developed by the testi- 
mony. The Commission’s experience with the New England and 
Orient divisions cases taught it that, while its power was great, 
it could not handle a mass of detail without a grave danger of 
doing less than was necessary, in some particular, and more 
than necessary in some other. 


The conferences, however, were not so helter skelter as 
might be inferred from the fact that they were to be regarded as 
conversations between Mr. Potter and the railroad men. As a 
matter of fact, each group was advised to name a spokesman so 
that questions might be addressed to him and answers obtained 
by him. Prior to the conferences Commissioner Potter had asked 
for and received data on the subjects involved, so that the sub- 
ject was pursued on the basis of something that had been dis- 
cussed to some extent and was not wholly new. As a result of 
the talking, which it was distinctly understood was not to bind 
any one because it was all in the nature of getting grievances 
off the chest, group conferences were held with a view to reduc- 
ing the contentions to definite issues. In other words, bringing 
the whole matter to a point where it would be possible to say 
whether it would be necessary to incur the expense of formal 
hearings on a few issues that seemed to defy disposition by any 
method short of formal judgment by the Commission. 


TELEPHONE REVENUES 


A summary of the reports of revenues and expenses of 70 
telephone companies for September filed in the Commission’s 
Bureau of Statistics shows telephone operating revenues of 
$59,674,875, compared with $53,662,688 for the corresponding 
month of 1923; telephone operating expenses of $41,334,634, 
compared with $38,516,471; and net telephone operating reve- 
nues of $18,340,241, compared with $15,146,217 in September, 
1923. The operating income was $13,528,459, compared with 
$10,923,400. The operating ratio was 69.27, compared with 71.78. 

A summary of figures for the nine months ended with 
September shows telephone operating revenues of $519,096,850, 
compared with $480,078,093 in the corresponding period of 1923; 
expenses of $368,209,905, compared with $338,702,473; and net 
operating revenues of $150,886,945, compared with $141,375,620. 
The operating income was $107,721,824, compared with $101,- 
523,259. The operating ratio was 70.93, compared with 70.55. 
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EXECUTIVES OUTLINE POLICIES 


The Traffic World New York Bureau 


Declaring that the railroad problems of the country should 
be handled as economic questions and not as political issues, 
the Association of Railway Executives, at its annual meeting 
in New York, outlined the policies which it proposes for public 
consideration and also the plans which its member companies 
jntend to carry out in their management of the transportation 
systems. 

The foremost plea of the carriers was that the transporta- 
tion act should remain substantially unchanged and that they 
should be allowed to develop their services without an increase 
of government regulation. The association pointed out that, 
despite the material advances made in the last two years, the 
lines were not yet earning the 5% per cent reasonable return. 
It was declared that there was no condition existing today 
that called for any urgent legislative action by Congress as to 
rates, labor relationship, or valuation. 

The association also said that adjustments of rates ‘and 
fares should be left to the properly constituted government 
body and not be made the subject of direct legislative action. 

This statement followed a previous analysis of the situa- 
tion by the American Railway Association, ia which it was 
pointed out that the railroads made a saving of $932,000,000 
in operating expenses and that $657,000,000 of this amount was 
passed along to the public in the form of reduced freight charges. 

The association made the prediction that the final returns 
for 1924 would show even better results than in 1923. 

The following statement was issued by Hale Holden, presi- 
dent of the Chicago, Burlington & Quincy Railroad, and chair- 
man of the executive committee of the Association of Railway 
Executives, following the annual meeting: 


During the past two years, the railroads of the Unit 
have successfully handled, without transportation ‘acdtes ce 
— freight traffic ever offered in any similar period of time in 
11S +f 

By every valid test, railroad operation, both in 1923 and 1924, has 
showed a marked increase in efficiency. To this increase in efficiency, 
valuable contributions have been made by railroad employes and 
by le gp ae po 

n , Capital expenditures for equipment and other improve- 
mod for 10a totaled tLeti Tate — expenditures pot tel 

e€ , ’ , , i ‘ 

og hy My or a total for the two years of 

In view of the increased efficiency in operation during both 
years, and in view of the record breaking traffic handled, it would 
fairly be presumed that financial returns would appear commensurate 
with the character and quantity of service. As a matter of fact, 
however, the railroads of the country again fell short of realizing the 
fair rate of return contemplated under the terms of the Trans- 
portation Act. The P pence J investments of Class I railroads, in- 
cluding materials and supplies and cash on hand, is $21,725,165,404. 
At the rate of 5% per cent, the return realized should have been 
about $1,250,000,000. In fact, the net railway operating income for 
Class I carriers in 1923 was $961,955,465 or a return of 4.43 per cent 
on the property investment, Returns for the year 1924 are not com- 
og hay _ the first nine months the return realized has only been 
; ent. 


It will be recalled that the net railway operating income of Class I 
roads for the calendar year 1916, was $1,040,084,517. Since 1916, new 
capital to the amount of $3,896,000,000 has been invested in Class I 
roads. The largest net railway operating income of these roads since 
1916, was in 1923, when it was less.than $962,000,000. From these 
facts it appears that the Transportation Act has not been responsible 
for excessive returns, but that, on the contrary, the returns in 1923 
were over $78,000,000 less than in 1916, although there has been not 
only this large addition to capital investment, but also a greatly 
increased service. 


_ The enormous capital expenditures were made by the railroads 
in full reliance upon the expressed protection in the Transportation 
Act of the right to a fair return on private property devoted to 
public transportation service. They have not spared themselves in 
their efforts to provide ample facilities and adequate service to 
the shippers and the public. In order to continue to furnish such 
facilities and ‘such service, adequate revenues are absolutely essential. 

The relationship between management and men on the railroads 
again shows a general record of harmony and co-operation. There 


have been no serious strikes, or serious threats of strike during 
the year. 


_ A large share of credit for the better co-operation of the ship- 
ping public with the carriers is due _to the organization of the 
various Shippers’ Regional Advisory Boards in all parts of the 
country. These Boards are veluntary organizations and are distinctly 
representative of the public interest in transportation. Their primary 
duty is to keep informed of the transportation needs of their re- 
spective districts, to discuss and consider with each other and with 
representatives of the railroads their transportation problems. and to 
forecast and make known to the railroads the measure of trans- 
Pty service necessary to meet the future requirements of the 
s ers. 

A lesson to be learned from this forward step, is that it has 
shown the way in respect to the transportation service, to a larger 
freedom of management and a reduced demand for the exercise of 
governmental authority. It results in improved operating service, 
by methods voluntarily adopted after conference mm a broad knowl- 
edge of the situation and carried out by the willing and helpful co- 
operation of all parties concerned. It removes misunderstandings and 
puts the public, which is served in better harmony with the car- 
riers, through a better knowledge of their mutual problems. It 
is a step away from political regulation and a step toward business 
treatment. 

The shippers of the country have continued to express their 
complete satisfaction with, and appreciation of, the transportation 
service which the railroads have rendered them. Such expressions 
of satisfaction and commendation have been received from all parts 
of the country, and from shippers dealing in all kinds of commodities. 

The carriers present to the people of the country this unparalled, 
record of transportation service during the past two years of more 
nearly normal business conditions, as positive proof of what rail- 
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road management can accomplish, even under the strict system 
of regulation that now exists. 

The carriers have asked that the Transportation Act, in its 
fundamental and cardinal provisions, be left unchanged until such 
a record could be developed, and they believe that the results set 
forth above fully justify that request. 

While the carriers have refrained from aggressive action in 
seeking legislation, they have spared no effort to be aggressive in 
the more fundamental and constructive matter of transportation 
service. They believe that it is more essentially constructive to offer 
the people and the shippers of the country a continuously improved 
transportation service than anything else that they can do. 

In the light of this record, therefore, the carriers now define their 
position as follows: 

1. That all railroad problems as they arise should be dealt with 
and settled as economic questions, which they are, and not as 
political issues, which they are not. 

2. That there is no condition existing today which calls for 
any urgent legislative action by Congress with respect to the rail- 
roads, either as to rates, labor relationship, or valuation. 

. That railroad freight rate and passenger fare adjustments 
should be left to the duly constituted government regulating body, 
where they will receive a full and fair hearing and an adequate 
economic analysis, and not be made the subject of direct legislative 
action. Rate making by legislative action would be destructive. 

4. That amendments to the Transportation Act which may be 
demonstrated to be necessary by experience under normal business 
conditions, should be made only after a fair judicial considera- 
tion of all pertinent economic facts, and not as the result of 
political agitation or of political pressure upon Congress. 

5. That a continuation of adequate transportation facilities and 
service carries as an inevitable corollary the necessity for adequate 
revenues to be earned and retained in order that railroad credit may 
be restored and re-established in the confidence of investors and that 
ample additions, improvements, and repairs may be made at reason- 
able financial costs. i 

6. That the carriers should seek in every legitimate way to en- 
lighten the public on all phases of the complex transportation in- 
dustry by the dissemination of authoritative information and should 
foster and aid the tendency recently observed to remove railroad 
questions from the arena of politics to the field of economic analysis 
so that the private management of the railroads may continue a 
program of increasingly adequate and efficient service, under full and 
proper regulation, and may continue the efforts they are making to 
serve faithfully the public interest. 

7, And that, looking forward with continued confidence to_ the 
fairness of the American people, the railroads are determined to 
continue their policy of expansion to provide adequate transportation 
for the increasing commerce of the country and to strive in every 
way to bring about greater efficiency in operation and a progressive 
reduction in cost. 


After two years’ service as chairman of the executive com- 
mittee of the Association of Railway Executives, Mr. Holden 
asked the association to relieve him of his duties because of 
the pressure of his other duties. His request was granted. 
R. H. Aishton, president of the American Railway Association, 
was selected by the executive committee to succeed him. 


The association, at a meeting earlier in the day, elected 
the following railway executives to be members of the execu- 
tive committee for 1925: 


R. H. Aishton, president, American Railway Association; L. W. 
Baldwin, president, Missouri Pacific Railroad; E. W. Beatty, pres- 
ident, Canadian Pacific Railroad; J. J. Bernet, president, New 
York, Chicago & St. Louis Railroad; W. G. Besler, president, Cen- 
tral Railroad of New Jersey; E. N. Brown, chairman of the Board, 
Pere Marquette Railroad; Ralph Budd, president, Great Northern 
Railway; H. E. Byram, president, Chicago, Milwaukee & St. Paul 
Railway; W. R. Cole, president, Nashville, Chattanooga & St. 
Louis Railroad; P. E. Crowley, president, New York Central Lines; 
A. T. Dice, president, Reading Company; Howard Elliott, chair- 
man of the Board, Northern Pacific Railroad; S. M. Felton, presi- 
dent, Chicago Great Western Railroad; W. H. Finley, president, 
Chicago, St. Paul, Minneapolis & Omaha Railroad; Carl R. Gray, 
president, Union Pacific Railroad; W. J. Harahan, president, Ches- 
apeake & Ohio Railway; Chas. Hayden, chairman of the Board, 
Chicago, Rock Island Pacific R. R.; Hale Holden, president, Chi- 
cago, Burlington Quincy Railroad; J. H. Hustis, president, Boston 
& Main Railroad; Julius Kruttschnitt, chairman of the Board, 
Southern Pacific Company; E. E. Loomis, president, Lehigh Valley 
Railroad; L. F. Loree, president, Delaware & Hudson Company; 
George R. Loyall, president, Norfolk Southern Railroad; S. 
Markham, president, Illinois Central Railroad; A. C. Needles, pres- 
ident, Norfolk & Western Railway; E. J. Pearson, president, New 
York, New Haven & Hartford Railroad; Samuel Rea, president, 
Pennsylvania Railroad; Bird M. Robinson, president, American 
Short Line Railroad Association; C. E. Schaff, president, Missouri- 
Kansas-Texas Lines; T. M. Schumacher, president, El Paso & 
Southwestern Railroad; W. B. Storey, president, Atchison, To- 
peka & Santa Fe Railway; Alfred P. Thom, general counsel, 
Association of Railway Executives; Sir Henry W. Thornton, K. 
B. E., chairman and president, Canadian Natl. Rwys.; W. H. Trues- 
dale, president, Delaware, Lackawanna & Western Railroad; F. 
D. Underwood, president, Erie Railroad; H. Walters, chairman 
of the Board, Atlantic Coast Line Railroad; Daniel Willard, pres- 
ident, Baltimore & Ohio Railroad; W. L. Mapother, president, 
Louisville & Nashville Railroad. 


A. R. A. Statement 


The following statement was issued by the American Rail- 
way Association, following the annual meeting of the member 
roads in New York, November 19: 


Through increased efficiency and economy in operation, the rail- 
roads brought about a saving in 1923 of $932,591,000 in operating ex- 
penses, a large part of which was passed along to the public in 
the shape of reduced freight rates. 

The saving to the shipping public due to decreased freight 
charges in 1923 amounted to approximately $657,000,000 as com- 
pared with the rates in effect in 1921. 

It has been generally recognized that the railroads of the United 
States have gradually improved the efficiency of their service to the 
public since the return of the railroads to private ownership on 
March 1, 1920. At the present time they are furnishing the most 
satisfactory service ever given in their history, both from the stand- 
point of car supply and prompt movement of the loaded traffic. While 


. 
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it is too early to ascertain the savings that have resulted from a 
continued efficiency in operation in 1924, there is no question but 
that it will prove to be in excess of that for 1923. 

This estimate as to the total actual saving in dollars in 1923 
due to increased efficiency is based on a comparison with operating 
expenses in 1920, which from the traffic standpoint was the heaviest 
year prior to 1923. i 

Since 1921, which marked the peak in freight rates as a re- 
sult of the order of the Commission in Ex Parte 74, there has 
been a saving to the public, because of reduced freight rates, of 
approximately $1,373,000,000. Of the total reduction in freight charges, 
$380,000,000 was saved during the first eight months in 1924, $657,- 
000,000 in 1923 and $336,000,000 in 1922. 

The railroads of the United States on April 5, 1923, adopted 
a program to provide adequate transportation service. All the 
plans adopted at that time have been and are being carried out. 
The improvement in the transportation plant and the expansion 
of its capacity, including improvements in and additions to roadway 
facilities, locomotivés and cars, involve very great capital expendi- 
tures made largely from borrowed money. These capital expendi- 
tures both from 1923 and 1924 follow: 


ad 





Capital Authorized 
Expenditures Expenditures 
1924 Total 
For locomotives ......... $ 208,966,280 $ 101,233,000 $ 310,199,280 
ON NE. cxhecciesewesg evn 472,757,711 412,264,000 885,021,711 
For other improvements.. 377,425,435 563,800,000 941,225,435 
WEG, cevesancecerneen $1,059,149,426 $1,077, 297,000 $2,136,446,426 


Of the $1,077,297,000 of capital expenditures authorized for 1924, 
reports from the railroads of the country show that during the first 
nine months in 1924, $610,904,000 were actually expended. This would 
leave $466,393,000 in unexpended authorizations which are being spent 


constantly for new equipment, extension of plant facilities and other 
improvements. 


It is interesting to note that while capital authorizations for 
locomotives and cars were somewhat less in 1924 than the capital 
expenditures in 1923 for the same items, there was an increase in 
1924 over the preceding year in the amount of capital expenditures 
authorized for other improvements, which includes improvements to 
roadway, structures and extension of line. 


Seven new high records were established by the railroads 
in successfully handling this year, without car shortage or 
congestion, the enormous freight traffic offered to them by the 
shippers of the country, the car service division of the Amer- 
ican Railway Association reported to the board of directors 
of the association at a meeting in New York November 18. 
The seven new records were: 


1. Greatest number of cars for any one week in history were 
loaded with revenue freight the week ended October 25 when the 
total was 1,112,345 cars. This exceeded by 14,852 cars the record 


of 1923, which remained the peak until this year. 
2. The railroads for the week of October 25 loaded 72,474 cars with 


= grain products, the greatest number for any one week on 
record. 


3. Loading of merchandise and less than carload lot freight totaled 
259,617 cars the week of October 11, the highest record for any one 
week ever reported. 


4. A new high record for any week in the loading of miscellaneous 


freight was made the week of October 25 when the total was 422,890 
cars. 


5. The railroads on Wednesday, October 15, moved 1,030,211 
freight cars, the greatest movement for any one day in history. This 
included both loaded and empty freight cars. 

6. High record in respect to number of surplus freight cars and 
serviceable locomotives in storage when loading of revenue freight 
was in excess of one million cars a week. At the same time there 
was no car shortage or congestion due to railroad disability. 

7. 31,700,789 cars loaded with all commodities excluding coal, 
coke, and ore, for the period from January ist this year to October 
25th. This was the greatest movement of these commodities on record, 
exceeding by 363,182 cars or 1.1 per cent the previous high record for 
the corresponding period established in 1923. Loading of all com- 


modities eXcept coal, coke and ore represents about seventy-six per 
cent of the total traffic. 


“The records indicate,” according to the report of the car 
service division, “the heaviest loading of commodities in box 
cars during the year up to date of any similar period on record. 
There has been an equitable distribution of box cars between 
all sections of the country for the entire year, with a favor- 
able situation as to cars on lines of their ownership and per- 
centage of cars on line to ownership, particularly in the South- 
western, Central Western and Northwestern regions. The very 
large agricultural production of the west has been handled 
without complaint or car shortage. 


“All previous grain loading records were broken on prac- 
tically all western lines as were also the receipts at terminal 
markets. The excellent records in the movement of grain 
have not been confined to the western territory alone. Grain 
handled through the Buffalo elevators during the season to the 
end of October exceeded all previous records. Throughout 
the entire season there has been a surplus of grain cars on 
hand at Buffalo and no shortage at any time. 


“There has been no accumulation of traffic or congestion 
during the year 1924 chargeable to railroad disability. Such 
congestion or accumulation as existed during the year and 
which made embargoes necessary was due to inability of con- 
signee to unload cars promptly on arrival.” 


In respect to the use of refrigerator equipment, the car 
service division report said there had been an ample supply 
of refrigerator cars to meet all demands. The heavy demand of 
the fall months was in California where the crop was moved 
without car shortage. The supply of open top equipment has 
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also been satisfactory, both for the movement of coal as well 
as other commodities using such equipment. The sugar beet 
movement in Michigan, which is estimated at 35 per cent greater 
than that moved last year, has been handled without difficulty, 
there being less delay to the cars engaged in that Service than 
during any prevous period while there has been no car short- 
ag for the movement of that crop. 

“No general orders,” the report said, “requiring a move. 
ment of cars in volume from one section of the country to 
another were necessary this year. All that has been necessary 
to keep western cars returning promptly to owners in sufficient 
volume either loaded or empty has been to keep before the 
eastern and southern lines the necessities of the west and to 
call their attention to any loading of western cars that would 
not take those cars to their owners’ rails.” 

The report paid a tribute to the successful activities of the 
various Shippers’ Regional Advisory Boards that have been 
organized in all parts of the country and which are made up of 
a membership representing all phases of agricultural and indus- 
trial production. 

“Through the medium of these boards,” the report said, 
“there has been general active cooperation on the part of 
shippers in loading cars to, via, or in the direction of the own- 
ing lines. Their assistance in this direction is responsible in 
no small degree for the success of the railroads this year in 
providing satisfactory transportation for agricultural products. 
These organizations are functioning with very great satisfaction 
to shippers and railroads alike. They have proven very helpful 
to the car service division in its work of car distribution. We 
confidently look forward to even greater accomplishments in the 
future in transportation service and efficiency through the 
medium of these boards.” 

The ability of the railroads to handle successfully the 
enormous traffic offered them this year has also been largely 
due not only to additions to the railroad plant and improvement 
in operation brought about through large financial expenditures, 
but also to a speeding up in the movement of freight and 
greater efficiency in operation, the report said. 

From August 1 to November 1, inclusive, 13,497,655 cars 
were loaded with revenue freight compared with 13,672,035 
cars in the corresponding period last year, a decrease of only 
174,380 cars or 1.3 per cent. Considering the fact the Class I 
railroads in the same period this year, which are the months 
of heaviest freight traffic, had a daily average of 173,620 sur- 
plus freight cars in good repair compared with 53,425 in the 
corresponding period last year and also had approximately a 
daily average of 36,700 more freight cars out of service because 
of the need of repairs than in the same months in 1923, it is 
apparent that it was only because of a speeding up in the 
handling of freight shipments and a closer cooperation between 
shippers and railroads that the carriers were able to handle 
this traffic, the report said. 

The carriers in the first nine months this year installed 
120,727 freight cars or a total of 318,602 since January 1, 1923, 
while 1,657 locomotives were placed in service during the nine 
months or 5,674 during the past twenty-one months. 





RIVERS AND HARBORS CONGRESS 


Part of the program of the twentieth convention of the 
National Rivers and Harbors Congress to be held in Washington, 
December 10 and 11, was announced this week as follows: 


_Two great ports on opposite sides of the continent are to be de- 
scribed, ‘‘Philadelphia,’’ by George F. Sproule, director of the depart-, 
ment of wharves, docks and ferries, and ‘‘Seattle,”’ by John F. Miller. 
Mr. Miller’s address will be illustrated with moving pictures. 

“Free Ports,’’ or more properly ‘‘Free Zones,” have been estab- 
lished in a number of European countries and more recently in Mex- 
ico. The proposition that such zones be established in ports in the 
United States has both advocates and opponents. The argument in 
favor of free zones will be presented by Frank S. Davis, manager, 
Maritime Association of the Boston Chamber of Commerce, and the 
argument on the other side by Wilbur F. Wakeman, of New York 
City, treasurer and general secretary of the American Protective 
Tariff League. 

Another question as to which there are decided differences of 
opinion is that of “Port Differentials.’’ The view held of the subject 
by North Atlantic ports will be presented by Julius Henry Cohen, 
counsel of the Port of New York Authority, and the view held by the 
South Atlantic ports by Thomas J. Burke, traffic commissioner of the 
Charleston (S. C.) Chamber of Commerce. 

Maj. Gen. Harry Taylor, chief of engineers, U. S. Army, _will 
speak on “Recent Progress on River and Harbor Work,” and Brig. 
Gen. T. Q. Ashburn, chairman of the board, executive, of the U. 5S. 
Inland Waterways Corporation, will speak on “The Inland Water- 
ways Corporation of the United States.” 

Frederic H. Fay, of Boston. will describe ‘‘The Influence of the 
Welland Canal Improvements Upon Freight Movements on the Great 
Lakes,” and Edwin H. Duff, of Washington, D. C., representative of 
the Inland Water Lines Association of the Great Lakes, will tell of 
“The Effect of the Seaman’s Act Upon Great Lakes Transportation. 

Charles E, Ashburner, city manager of Stockton, Cal., will give 
an address on “Inland Ports,’ and W. T. Donnelly, of New York 
City, will tell of “River and Harbor Transportation With Increased 
Dispatch and Lower Cost.’’ 


CHANGE IN DOCKET 


Hearing in No. 16175, Corona Coal Company vs. Southern 
Railway Company, assigned for November 21, at Birmingham, 


Ala., before Examiner Cassidy, was postponed to a date to be 
hereafter fixed. 
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N. A. R. U. C. CONVENTION 


The National Associattion of Railroad and Utilities Com- 
missioners held its thirty-sixth annual convention at Phoenix, 
Arizona, last week. 

President William Sproule, of the Southern Pacific, combined 
an address of welcome on behalf of the railroads of the South- 
west with a statement of the condition of the railroads in that 
quarter, and emphasized the need for recognition of broad 
principles of regulation of railroads if the present process of 
expansion of facilities is to go forward. 

Cooperation between the state commissions and the Inter- 
state Commerce Commision was a matter that received great 
attention at the convention. H. G. Taylor, president of the 
Association, and chairman of the State Railway Commission of 
Nebraska in his address to the convention, said that “the out- 
standing achievements in the field of railroad and utility oper- 
ation in the past two or three years have been related to or have 
resulted from efforts at cooperative action.” 

After briefly reviewing the events which gave birth to the 
plan of cooperation between the federal and state commissions, 
Mr. Taylor said that “the most significant things about the 
articles of agreement were their brevity and their simplicity. 
The readiness with which both parties consented to a trial of 
joint action indicated a mutual realization of the futulity of fur- 
ther conflict.” ‘ 


Discussing the effect which the so-called cooperative plan 
has had on cases that have come before the two bodies, Pres- 
ident Taylor said: 


In some cases the I. C. C. has adopted with little, if any change 
the decision of a state commission. In others, the state commissions 
have accepted the findings of the federal body. More often there 
have been concessions from both sides, prompted by a broader knowl- 
edge of the facts developed from the interchange of opinions. The 
“stand and deliver’ attitude has utterly disappeared. * * * As 
state commissioners we readily acknowledge the development of a 
broader viewpoint than we had before and concede that we have 
been induced to-push our horizon beyond the boundaries of our 
states. On the other hand, I suspect that the members of the Inter- 
state Commerce Commission might be persuaded to admit that they, 
too, have been treated to a more intimate acquaintance with local 
conditions, and that when circumstances, which from a distance 
looked trivial, were brought to their attention, they assumed an 


importance that merited careful consideration and perhaps a change 
of opinion. 


Discussing remedies that, he said, should be applied to 
lighten the burdens of the Commission, to enable it to devote 


its time to matters of greater national importance, Mr. Taylor 
said: 


_ First of all, there should be eliminated from the law those pro- 
visions that interfere with essential managerial and executive func- 
tions. As for example, I refer to the power now possessed by the 
Commission to extend or withhold approval of extensions, new lines 
or abandonment or existing lines. The status of railroad development 
today is such that the free play of natural ecOnomic forces can be 
trusted to prevent unwise or improvident construction. Likewise the 
section relating to consolidation should either be eliminated or so 
modified as to permit volunteer mergers. Compulsory consolidation 
is almost certain to be abortive, and at the least, cannot be otherwise 
than a disturbing element during the lengthy period it will be under 
consideration. The Commission should be relieved of the impossible 
task of insuring “honest, efficient and economical’? management. 
These qualities of satisfactory service and successful operation are 
not the products of inquisition or mandatory orders. They come from 
the development of initiative and the stimulation of an esprit de 
corps in the organization. 


Mr. Taylor said, with these features eliminated, further 
effort should be made to simplify the plan of regulation. The 
enormous mass of detail now handled by the Commission, he 
said, should be shifted closer to the point of origin. He said that 
he favored a plan suggested by Judge George Anderson, former 
member of the Commission, is to clothe state commissions with 
federal authority and provide for the necessary appeal to the 
federal Commission. “Hither that or some similar plan is 
essential if regulation of railroad rates and service is to cun- 
tinue a success,” said he. 


Commissioner Campbell Addresses Convention 


Commissioner J. B. Campbell was the only representative 
of the Interstate Commerce Commission at the convention. His 
remarks were principally devoted to cooperation between the 
federal and state commissions. Concerning the increase of busi- 
ness which the railroads have been called on to handle, he 


said that the tonnage of the United States doubled approximately 
every 12 years. Said he: 


Congress, in the Transportation Act of 1920, I think, clearty 
foresaw that the time was rapidly approaching when the railroads 
of the country would probably be unable to handle all of the tonnage 
offered, and it realized to the fullest extent the necessity of rehabili- 
tating the water transportation of this country. With that end in 
view it provided that the Interstate Commerce Commission should 
have authority and power to establish through rail and water routes 
and maximum joint rates, and by section 500 declared it as a natural 
policy to promote water transportation, and to foster and preserve 
in full vigor both rail and water transportation, thus looking forward 
to the time when rail and water transportation should no longer 
—P in so-called cut-throat competition, but should be coordinated 
and both serve the public with full vigor. 


He said the views he expressed were his own, and were not 
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intended as representing the opinion of his fellow members on 
the commission. He said: 


No matter what critics may say of the Transportation Act of 1920 
it must be conceded that the framers of that law had in view the 
building up and maintenance of a national transportation system, 
and in order that facilities of that transportation system might be 
adequate it broadened very materially the supervisory powers of the 
Commission. It gave the Commission increased powers Over car 
service, especially in times of congestion, and authorized the Com- 
mission to suspend all rules with respect to car service and make 
such reasonable and just directions regarding it, without taking into 
consideration the ownership, as in its opinion would best promote 
the public interest. The task placed upon the Commission is an 
Herculean one, but Congress in its wisdom provided a means of 
cooperation between the federal Commission and the state commis- 
sions which tends to lighten the burdens of the federal Commission. 


He said that in a portion of the past year the federal and 
state commissions had worked side by side in the consideration 
of about thirty-four cases involving intrastate rates. 


The increasing number of joint hearings with state commissions 
necessitates a practice which will do away with the formalities in 
connection with these cases and which will automatically obtain 
cooperation between the Interstate Commerce Commission and the 
state commissions participating in the joint hearings. When a joint 
hearing has been effected and subsequently the date for arguments 
fixed, the state commissien participating in the joint hearing should 
consider the notice fixing the date of argument as an invitation to 
participate with the Interstate Commerce Commission in the argument. 


The association provided for the amendment of its Constitu- 
tion to provide for the appointment of a standing committee on 
cooperation between state and federal commissions. 


Car Service Committee Report 


On the question of car service, J. W. Raish of the South 
Dakota Commission, read a report of the committee on car 
service and demurrage. Regarding the part which the Regional 
Advisory Boards have played in providing adequate car service 
and the elimination of car shortages, the report said in part: 


At the time of the preparation of this report there are, we believe, 
eleven Regional Advisory Boards organized and functioning most 
efficiently. When this organization is completed the entire territory 
of the United States will be thus districted and the boards harmonized 
and coordinated by an inter-regional committee, with the result that 
all sections of the nation will be currently advised of the transporta- 
tion needs of every other section and will be ready and willing to 
cooperate to the fullest extent in meeting such needs, to the end 
that the traffic of all sections may move seasonably and freely. 

The program of the American Railway Association, addressed as 
it is to the basic factors of transportation efficiency such as increase 
of terminal facilities and motive power, building of additional cars, 
keeping the percentage of bad order cars and locomotives at a 
minimum, maximum loading, proper distribution, increased mileage, 
prompt release and return of equipment, can hardly fail of its object 
to provide reasonably adequate transportation service. The supreme 
test of every innovation is: ‘‘Will it work?” For the past fifteen 
months the efforts of the carriers promptly to meet. all transportation 
requirements have successfully passed this test. Although extensive 
inquiry has been made,-no complaints of a serious nature have come 
to the knowledge of the committee, even from localities which are 
this year originating a larger volume of traffic than ever before. 

Judging by what has been accomplished since the inception of 
this program, it seems safe to predict a permanent condition of 
greatly improved transportation service. 


Motor Vehicle Transportation Discussed 


E. V. Kuykendall, director of the Washington Department of 
Public Works, submitted the report of the special committee 
on motor vehicle transportation. The report dealt mainly with 
the various forms of fees exacted from auto transportation com- 
panies. Such fees were, in the report, divided into three classes: 
(1) those applied towards the expenses of regulation; (2) those 
in the nature of compensation for the use of public highways; 
and (3) those exacted in exchange for franchise rights. 


Express Division Suggested 


Amos Betts, member of the Arizona Corporation Commis- 
sion, submitted the report of the express committee. With 
respect to the part which the express carriers play in the trans- 
portation system, the report said: 


So far as the various regulatory commissions seem to be con- 
cerned, the express occupies pretty much the same position as that 
of a step-child. The various state regulating bodies as well as the 
federal Commission seem to look upon the express service as an 
insignificant and purely incidental service. The condition leads one 
to believe that the service perhaps is almost universal, so “always 
at hand” that it is pretty much like water or air, “not missed until 
we are deprived of it.” : 

Now the express service is not a small nor inconsequential thing; 
the service performed by the two express companies in this country 
next to the post office is the nearest universal service in the nation. 
There are 30,000 express offices, nearly 150,000 employees, operating 
over 250,000 miles of railroad and steamship lines, and the gross 
revenue of the companies is about $1,000,000 per working day. So 
let us not belittle nor look — this great service as incidental. 

The express pays approximately 50 per cent more money to the 
railroads than does the Post Office Department. For seven months 
ended July, 1924, the express had paid the railroads over $80,000,000, 
while Uncle Sam’s competing service paid the roads $56,000,000. 


The committee was of the opinion that the express business 
is such an important part of the transportation system that a 
new department within the Commission ought to be created to 
handle express matters. 


Service, Accommodations and Claims 
The report of the committee on railroad service, accommoda- 
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tions and claims was presented by H. H. Corey, a member of the 
Oregon Public Service Commission. Discussing the effect of 
service on applications for increased rates the report said: 


The very backbone of an effective regulatory law governing 
railroads is the legislative requirements that all rates shall be just 
and reasonable and that the service afforded shall be adequate and 
reasonable, coupled with the proper delegation to the administrative 
commission of the right to ascertain what, as a matter of fact, may 
be a just and reasonable rate and service. While the law _ usually 
mentions rate before service, the general public is probably more 
immediately affected by service than by the rates themselves. Good 
service means comfort and pleasure; poor service means discomfort 
and displeasure. Good service means kindly feeling toward the 
earrier by the public; poor service brings about an unkindly feeling 
due to exasperation and the effect on the pocket-book. The effect 
of inadequate service is more readily recognized by the public than 
unreasonable rates. : 

It cannot be denied that the resentment toward common carriers, 
which has been so keenly manifested at times, has been due to real 
or fancied grievances affecting matters of service. — 

Applications by carriers as well as by other utilities for increases 
in rates is usually met by the public with the assertion that the 
service is inadequate and does not justify an increase in rates. For 
this reason the subject under consideration is of extreme importance. 


The committee said that the line of demarcation in cases 
where state authorities may or may not order the erection of 
union stations, in aid of better service,-was not clearly drawn. 

With respect to claims for loss and damage, the report said 
that, although that subject continued to be important, the volume 
of loss from this source had been steadily decreasing in pro- 
portion to traffic. This was due, the report said, to the joint 
efforts of carriers, commissions, and shippers. 

The subject of elimination of grade crossings was presented 
by the committee on grade crossings and trespassing on rail- 
roads, through its chairman, Frank Milhollan, president of the 
North Dakota Commission. The committee said that, of all 
matters to be considered, none was more important than the 
matter of accidents at grade crossings. An educational program 
was urged as a means of reducing the number of accidents from 
grade crossings. 

Repeal of Section 15a 


The convention reiterated its former stand with respect to 
section 15a. The legislative committee presented a resolution 
declaring that it to be the sense of the association that the 
group plan of making rates was uneconomic and unsound, and 
that the provisions of the law requiring rates to be made in 
that manner should be repealed. The resolution follows: 


Resolved, That it is the sense of this association that the group 
plan of making rates, prescribed by said Section 15a is uneconomic 
and unsound and that the attempt, under its provisions, to produce 
returns upon roads that are unable to earn returns themselves, has 
placed an unjust burden upon the business of the nation, from which 
it should be relieved by the immediate repeal of said Section 15a. 


Authority Over Additions and Betterments 


The convention placed itself on record as favoring amend- 
ment to existing law to remove any question as to state power 
to require carriers to make additions and betterments. The 
resolution is identical with that adopted by the association at 
its convention a year ago. 


State Power Over Distribution of Cars 


The convention reiterated its position with regard to amend- 
ment of the interstate commerce act to enable the state commis- 
sions to make rules governing the distribution of cars, without 
regard to whether they are to be used for shipments interstate 
or intrastate. 


Jurisdiction Over State Rates 


Congress was asked to amend the transportation act so that 
the Commission may set a state rate aside only when such 
rate is found to injure a person or persons or a locality or 
localities engaged in interstate commerce. The _ resolution 
follows: 


Resolved, That we urge upon congress immediate legislation which 
shall so amend the Interstate Commerce Act as clearly to define and 
limit the power of the Interstate Commerce Commission, so that no 
intrastate rate may be changed or set aside without proof by compe- 
tent evidence, and upon findings of fact made, that the same injures 
a person or persons or a locality or localities engaged in interstate 
commerce to such an extent as seriously to diminish the business 
of such person or persons, or seriously to retard the growth and 
development of such locality or localities; and that no intrastate 
rate may be changed or set aside by the Interstate Commerce Com- 
mission except upon formal complaint by such person or persons, 
or by such locality or localities. 


Certificates of Convenience and Necessity 


Congress was also asked to amend existing law so that 
-the states may exercise the same jurisdiction with respect to 
the construction of new lines or the abandonment of old lines 
that they exercised before the passage of the transportation 
act. 


Jurisdiction Over Electric Railroads 


The convention adopted a resolution calling on Congress to 
amend the law to exclude street railways from the jurisdiction 
of the Commission. 
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Federal Incorporation Opposed 


Opposition to federal incorporation of railroads was voiceq 
by formal resolution as follows: 


Resolved, That this association is opposed to the federal incor- 
poration of railroads because such incorporation will be destructive 
of the proper regulatory powers of the states, and will render the 
states unable to tax railroad property, except to the extent and in 
the manner that congress may see fit to permit. 


Endorses Pittman Bill 


The Pittman Bill S. 2964, providing for the safeguarding of 
state powers of regulation, and for the promotion of cooperation 
between state and federal commissions, was endorsed. 


Depreciation of Telephone Companies 


Congress was asked, by resolution, so to amend the inter- 
state commerce act as to relieve the Commission from the duty 
of prescribing rules for the determining of depreciation with 
respect to telephone companies. 


Valuation Discussed 


The report of the valuation committee reviewed the present 
status of federal valuation of railroads and recommended that 
Congress be urged to appropriate sufficient funds to enable the 
Commission to complete the valuation before the work already 
done becomes obsolete. The committee pointed out that, to 
date 378 tentative valuations had been served and that in only 
140 minor cases have tentative valuations become final auto- 
matically on failure of interested parties to file protest. The 
report said that the number of tentative valuations served did 
not indicate the true status of valuation, because the reports on 
many of the roads were in an advanced stage of completion, but 
had not yet been made public. 

The office of special valuation counsel, occupied by Eugene 
W. Reed, was continued. 


Report on Railroad Rates 


A voluminous report from the committee on railroad rates 
was submitted. The report stated that the general level of 
freight rates is still higher than the pre-Ex Parte 74 level of 
1920 by approximately 20 per cent in the Western group and on 
interritorial traffic; 121% per cent in the Southern and Mountain 
Pacific groups; and 26 per cent in the eastern groups. It said 
that while few specific cases of major importance, except in 
the agricultural industry, had come before the Commission 
attacking the present level of rates, there was criticism to the 
effect that rates and fares were generally too high. 

The report supported the principle that the railroads are 
entitled to a fair return on the fair value of their property used 
and useful in rendering service to the public, on the basis of 
honest, economical, and efficient management, “and a check of 
expenditures for additions, betterments, and maintenance, to 
the end that excessive capacity property may be rejected, and 
only reasonable operating expenses be allowed in fixing rates 
and measuring the fair return.” 

On this subject the report said: 


The economical and efficient management clause of Section 15-a, 
paragraph 2, is clearly as important to the public as the fair return 
feature of said section is to the carriers. Without supervisory 
inquiry and ascertainment of whether operations are efficiently and 
economicaly rendered and a check is made to ascertain io what 
extent new capital is necessary and being beneficially expended, there 
is danger that we may never approach a fair return. Moreover, 
there is danger that we may never approach the period when a 
general reduction in rates and fares based on increased traffic may 
be expected. Because these factors so vitally affect the measure of 
the rates which are assessed against the public, we earnestly endorse 
the position taken by Commissioner McManamy before the Senate 
committee in the Section 15-a hearings during the first session of 
the 68th Congress, when he appeared and gave testimony in response 
to the invitation of the Senate committee on interstate commerce, 
the member of which directed his particular attention to the “honest, 
efficient, and economical management” feature of Section 15-a and 
how best to acomplish the desired result successfully. 


The report favored private ownership and operation of rail- 
roads under efficient state and federal regulation, setting forth 
that Congress should not unreasonably or improperly interfere 
with essential managerial prerogatives of railway officials. The 
report pointed out that the large and prosperous carriers set the 
standards and the pace which the weaker roads are compelled 
to follow in the matter of providing facilities. The situation is 
therefore, it said, so unbalanced that a solution has not yet 
been reached as to the equalization of earnings as contemplated 
by the transportation act. 

The committee pointed out that possibly the consolidation 
feature of the transportation act was the best means toward ac- 
complishing this end, but the carriers, it said, were not, generally 
speaking, moving energetically with this end in view. 

The report stated that the excess capacity facilities of the 
carriers imposed an unreasonable burden on shippers, and the 
general shipping public, it said, could not advantageously and 
economically use car load traffic in excess of thirty ton lots. 

The committee recommended that the Commission begin an 
inquiry with a view to working out the problem of railroad, 
auto truck, warehouse, and store-door delivery. 
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The report said that, since the last convention, there had 
been no nation-wide reductions in freight or passenger rates, 
though there had been numerous downward adjustments in indi- 
vidual cases. 

The report quoted at length the decision of the Commission 
in the Kansas grain rate case. 

The committee found, after an exhaustive study, that the 
general range of livestock rates in the United States was on a 
somewhat lower basis than in Canada. On the other hand, it 
was found that Canadian wheat rates were on a lower level than 
in the United States. 

The report favored the Gooding fourth section bill. It also 
reaffirmed the position of the association in favor of the regu- 
lation of the intercoastal water carriers. This regulation, it 
said, should preferably be a function of the Interstate Commerce 
Commission and the state commissions. 

The committee condemned the 50 per cent Pullman sur- 
charge, saying that, instead of that charge, there should be 
extra fare charges for superior class train services. 


Efficiency Department of I. C. C. 
The report concluded as follows: 


For the protection of constitutional and adjudicated principles of 
law and in the interest of more effective and flexible regulation, of 
rates, we favor the amendment of Section 15-a of the transportation 
act to provide for the creation of an efficiency department in the 
Interstate Commerce Commission with an appropriation of $250,000 
per annum for the purpose of ascertaining what are reasonable capital 
expenditures and operating expenses to be allowed in fixing just and 
reasonable rates to the end that the “honest, efficient and economical’’ 
feature of said section of the act may be made effective. ; 

Moreover, we favor the amendment of the recapture provision of 
said section to provide that excess earnings shall be figured over an 
average period of five years instead of for each annual] period for 
“short and weak line” railroads—those that come under the designa- 
tion of Class 2 and Class 3 carriers and that have annual earnings 
of less than one million dollars. The present provision of the recap- 
ture clause will work hardship on practically all of these carriers 
for the reason that their earnings are.so variable. Many of them 
operate with much less than a fair return and even have deficits 
extending over several years, Under such a state of facts it is 
manifestly unjust and unfair if, thereafter, for a period of two or 
three years such a carrier makes something in excess of a fair 
return to take it away from it by the annual appiication of the 
recapture clause in Section 15-a. 

Moreover, we believe the section should be amended with a view 
to lowering the present 6 per cnt rate of interest required in the 
event a short or weak line railroad avails itself of the opportunity 
of borrowing money from the government. In such case the actual 
cost of the money to the government should be the limit charged 
against carriers who find it necessary to borrow for the purpose of 
renewing equipment or putting their lines in condition to handle the 
business satisfactorily. In this connection, the cost of money to 
the government, perhaps, would not exceed 4 per cent. If this be 
true the said 6 per cent loan rate of interest should be reduced to 
4 per cent for the benefit of the short and weak line carriers, The 
regulatory affect of such action on the part of the government will 
be found to be exceedingly beneficial in the rates of interest that 
are being exacted for securities because the outside financial agencies 
would doubtless follow the lead of the government, thus making for 
cheaper money all the way along the line for railway construction 
and equipment purposes. 


Valuation Amendment 


We favor the amendment of Section 19—the valuation provision 
of the interstate commerce act—to provide for the ascertainment of 
the ‘prudent investment” as one of the elements to be considered 
in arriving at fair value for rate-fixing purposes, believing that no 
single element can, in all cases, be taken as exclusive in arriving 
at a proper rate base. In our view, there should be opportunity 
for the exercise of a well-informed judgment in finding fair or reason- 
able value, based upon the peculiar circumstances and conditions 
presented in different cases. 

To the end that the various state commissions may exercise 
original jurisdiction over intrastate commerce, we favor the amend- 
ment of paragraph 3 of Section 3 of the interstate commerce act, 
by eliminating that part thereof hereinafter in black face type: 

‘Whenever in any investigation under the provisions of this act, 
or in any investigation instituted upon petition of the carrier con- 
cerned, which petition is hereby authorized to be filed, there shall 
be brought in issue any rate, fare, charge, classification or practice 
made or imposed by authority of any state,” etc. 

The vice of this provision is that it clothes the carriers with 
power to withhdld essential evidence or refuse to submit any at all 
in a state proceeding relating to intrastate rates, fares, regulations, 
practices, etc., and when order is made to put the state authorities 
on trial. Of necessity, this is curtailing the remedial regulation that 
heretofore flowed from the various states. It means not only the 
ultimate destruction of our dual form of regulation but of federal 
regulation as well, and, in lieu thereof, direct action by congress. 
This is no fiction. All who study the question see it coming. 


Money for Commission 


We favor a larger appropriation for the support of the Interstate 
Commerce Commission, and note with apprehension that, due to the 
inexperienced activity of the budget director, the appropriation for 
the present working year is $4,200,000 compared with approxiinately 
$5,000,000 for the previous year. It is common knowledge that the 
salaries of many experienced employees of the Interstate Cornmerce 
Commission are too low to hold them in the service and essential 
departments are underforced. With the enormous increase in the 
volume of work flowing from centralization, the appropriations are 
being cut and yet we hear not one word from the railroads in favor 
of making the Commission’s organization stronger and more efficient 
with a view to more thoroughly and expeditiously performing the 
great task before it. The states have every right to make this 
inquiry and, as representatives thereof, we are making it to the 
end that there shall be sufficient force with adequate salaries on 
the Interstate Commerce Commission for the prompt dispatch of the 
business that comes before it. 


Election of Officers 


In the election of officers, the practice of advancing the first 
vice president to president, the second vice president to first 
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vice president, and the election of a new second vice president, 
was Observed. W. D. B. Ainey, chairman of the Pennsylvania 
Public Service Commission, was elected president; A. G. Pat- 
terson, president of the Alabama Public Service Commission, 
first vice president; and J. F. Shaughnessy, chairman of the 
Nevada Public Service Commission, was elected second vice 
president. James B. Walker, secretary of the New York Transit 
Commission, was reelected secretary, and Lewis G. Thompson, 
secretary of the Florida Railroad Commission, was elected 
assistant secretary. John E. Benton was reelected general 
solicitor of the association, and tribute was paid to him by the 
state commissioners for the character of the work he has 
performed. 

The association will meet next year in Washington, D. C., 
the second Monday in October. 


HOOVER ON TRANSPORTATION 


The Trafic World Washington Bureau 


“This fiscal year marks the first occasion since long before 
the war when our railway facilities have been completely equal 
to the demand of the country,” said Secretary Hoover, of the 
Department of Commerce, in a review of business conditions 
in the year ended June 30, 1924, issued November 17. “There 
were no car shortages of any consequence. There was a speed- 
ing up of delivery of all goods. This complete reconstruction, 
expansion, and growing efficiency in transportation facilities 
marks a fine accomplishment on the part of our railway 
management.” 

Continuing, Mr. Hoover said: 


Its economic effect is most far-reaching. Every car shortage is 
a strangulation in the movement of commodities which reduces price 
levels to the producer and increases them to the consumer. It dis- 
arranges the synchronizing of our industrial fabric and widens the 
margin all along the line between producer and consumer. There is 
still requirement for extension of terminals and readjustment of rates. 
There are large consolidations needed for the ultimate best service 
and sound finance. 

The making of our transportation facilities adequate to our needs 
is one of the greatest contributions toward our economic stability. 
The following table shows the essential items of progress in trans- 
portation as compared with the two previous fiscal years: 


Per cent 
change, 
Year ended June 30 1923 to 
1922 1923 1924 1924 
Freight, ton mileage (millions) 351,536 431,035 436,737 +1.3 
Average weekly car loadings.... 789,000 907,000 942,000 +3.8 
Average daily car surplus...... 272,756 36,399 187,554 +415.2 
Average daily car shortage..... 2,410 74,689 4,793 —93.6 
Bad-order cars: 
AVSTARS TOP YOO. oc cccccccecse 339,369 241,218 170,546 —29.3 
Number at end of year....... 324,583 190,411 194,869 +2.3 
Bad-order locomotives: 
Average for year............. 15,764 16,089 10,838 —32.6 
Number at end of year....... 14,412 11,450 11,034 —3.6 
Number of employes............ 1,643,000 1,770,000 1,850,000 +4.5 
Total operating revenues (1,000 
ee ee eee 5,508,169 6,104,274 6,120,646 + .3 
Net operating income (1,000 
GPU fo. ce cc arevelnwicsteare'e wie 818,345 873,777 924,674 +5.8 
Calendar year 
1921 1922 1923 
Number of locomotives: 
I fia oo eas wore case ae wel Wiceccidi iain we aumelores 1,330 1,379 4,037 
ao arena Waleinicciels siawinrivetnen- sia Wiek <r 1,130 1,682 3,746 
ER BOPVICS CG CE VOR oes oceic occ évien0'00 2,344,787 2,322,286 2,376,373 
Number of freight cars: 
REINER fatary cic wis ere eisioia ts: oa arp nie silo aus sea en 63,406 77,221 197,875 
I foes tarot o eu Gensscmietvetasaeewes 69,245 126,472  1200,000 
EM SECVICS COE OF FORE. oo6isc.cciccesevevees 64,949 64,512 64,896 
1A pproximate. 


_Note.—Certain of the above items relate only to Class I roads 
which, however, include about 98 per cent of the total. 


CHAMBER OF COMMERCE VIEWS 


The Trafic World Washington Bureau 


Views of the Chamber of Commerce of the United States 
with respect to the merchant marine, inland waterways, and 
the railroad labor problem have been submitted to President 
Coolidge in a statement setting forth the position of American 
business on important current national economic questions. The 
part of the statement relating to transportation follows: 





The Chamber of Commerce of the United States does not feel 
that present policies and administration of the merchant marine are 
on a sound business basis calculated to promote the growth of an 
American merchant marine. 

It stands committed to policies of subsidy, mail subventiof, private 
as against government ownership and operation and most strongly 
against government operation in competition with private operation 
ng depresses private investment and initiative in this important 

eld. 

It is unable to find, in existing law, warrant for policies of oper- 
ating ships for purposes of competition or otherwise at a continuing 
deficit while on the contrary it finds explicit statement of policies of 
transfer to private ownership as quickly as practicable, and for 
operation in the meantime only where there is profit or where con- 
tinued operation holds out a fair prospect of future profit. 

To make possible the transfer of the government fleet to private 
ownership the Chamber is convinced that the war cost of this fleet 
must be marked off and that its real value is not to be arrived at 
by original cost and application of depreciation but by what the 
ships will bring in the market. 

It finds present policies undetermined and vacillating, making 


+ 
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extremely difficult any dependence on American bottoms for shipping 
abroad because of uncertainty regarding the future plan of operation, 
and it believes that more definite authority in regard to policies and 
their maintenance than that now furnished by the Shipping Board 
as at present constituted with seven members would materially 
advance the situation which the present confusion of executive and 
regulatory functions hinders. : 

The Chamber believes that Congress should be asked to direct the 
United States Army engineers to make a comprehensive survey of 
the waterways of the country as a whole’in their relation to other 
transportation agencies, and to recommend a definite plan and 
schedule of priorities for waterway development. . 

Despite a@ rapid growth of population and a more rapid growth 
of commerce and transportation needs, the inland waterways of the 
United States, once a main reliance, are as a whole carrying little 
more traffic that twenty-five years ago. : 

This fact leads to the question why the waterways are not taking 
a proportionate share of the rapidly increasing traffic of the country. 
It is because river improvement has been piecemeal instead of on a 
continuous and comprehensive plan. Congress has in the past from 
time to time called upon the Corps of Engineers of the United States 
Army for separate reports upon specified individual waterways. Asa 
result of these reports and the action taken upon them, the country 
has many thousand miles of commercially navigable inland water- 
ways. Congress has never yet, however, authorized a comprehensive 
survey and report upon the waterways of the country as a whole 
with a plan and order of priority for the development of the several 
waterways as parts of the national transportation system. 

The Chamber early recognized the paramount interest of the 
public in the settlement of railroad labor disputes and, prior to 
passage of the transportation act of 1920, formulated principles which 
it believed should be followed in such settlements. It did not go so 
far as to advocate power in the government to enforce decisions, 
but maintained that the public should have the decisive voice, and 
that thorough investigation of issues would so inform the public as 
to the rights in any controversy that a public opinion would crystallize 
which would make it impossible for the party in the wrong to continue 
its opposition over any considerable length of time. ; 

These principles were realized in the Railroad Labor Board which 
has now been functioning for more than four years to the great 
advantage of the public. In this board the public, represented by 
three members appointed by the President, has the paramount vcice, 
both because the representatives of the railroads and of the employees 
find themselves opposed to each other an all major issues and because 
of the provision in the law requiring that at least one public repre- 
sentative must concur in the findings in any wage dispute. 

This plan, and the fundamental principle of the paramount 
interest of the public, is threatened by the Howell-Barkley bill which 
was before the House at the last session and was reported in an 
amended form by the Senate committee. 

The bill is based on the opposition of railroad employees and 
their organizations to the Railroad Labor Board and seeks to turn 
the clock backwards to the resumption of the former and weaker 
principles of mediation and conciliation. 

While there are provisions in the bill, particularly as amended 
by the Senate committee, providing a certain degree of public repre- 
sentation. it is by no means on a par with the existing provisions 
of law. The bodies which it provides with public representation and 
the power of fact-finding need not be resorted to by the parties. 
It gives no public body the authority, contained in the present law, 
to suspend and review any decision arrived at by agreement between 
the parties if such decision is likely to necessitate a_ substantial 
increase in railway rates. It contains other objectionable features. 

Without assuming to pretend that the present construction or 
composition of the Railway Labor Board is in all respects perfect, 
the Chamber finds that the principles embodied in the labor provisions 
‘of the transportation act establishing the board are sound; that the 
record of the past four years has justified these principles; and that 
the changes proposed in connection with the Howell-Barkley bill not 
only do not offer any prospect of improvement over the existing 
system; but would be a long step backwards. 


VAN SWERINGEN MERGER 


The Trafic World New York Bureau 


Reports are current in the New York financial district that 
O. P. and M. J. Van Sweringen, following the hitch in the 
negotiations for the Nickel Plate consolidation along lines origi- 
nally proposed, are now buying minority stock holdings in the 
open market. While no official confirmation, naturally, can be 
obtained, there seems to be some basis for the conjecture. 
Stock of the companies which have been the principal objectors 
to the lease system have made substantial advances in the 
market. While this may be the result of the recent specu- 
lative sentiment, it may also be the result of Van Sweringen 
buying. 

Several railroad financiers were authority for the state- 
ment that the Van Sweringens were seeking minority stock by 
open purchase. Representatives of the Cleveland interests 
have been in New York this week trying to obtain more proxies. 

It is understood now that more difficulty is being encoun- 
tered with the Erie interests than the Pere Marquette, and 
efforts to work out an agreement have shifted accordingly. 

O. P. Van Sweringen arrived in New York Wednesday and 
late that afternoon he conferred with E. N. Brown, chairman 
of the Pere Marquette. F. J. Lisman, railroad banker, issued 
a statement predicting that the Nickel Plate merger would not 
be put through within a year, as the hearings must cover much 


new ground, developed new precedents and drag over a long 
period. 


BUREAU RECOMMENDS DISMISSAL 


The Commission’s finance bureau, in finance docket No. 
3553, proposed acquisition of New Park & Fawn Grove Railroad 
by Stewartstown Railroad, has recommended the dismissal of 
an application for a certificate authorizing the Stewartstown 
Railroad Company to acquire, by purchase, the railroad of the 
New Park & Fawn Grove Railroad; and for an order author- 
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izing the acquisition by the Stewartstown Railroad Company of 
control of the New Park & Fawn Grove Railroad by the pur- 
chase of the capital stock of that company. 

The two railroads involved in the transaction are short 
lines situated in York county, Pennsylvania. The Stewarts- 
town has a line 7.2 miles long and the New Park company one 
about nine miles long. The two companies entered into an 
agreement of sale in January, 1923. Prior to that time, in 1922, 
the Stewartstown company applied for authority to issue $100,- 
000 of its capital stock to pay off the first mortgage bonds of 
the New Park company. That application was diSmissed be- 
cause, as the bureau said, the Stewartstown company had noi 
filed an application for permission to buy the New Park com- 
pany, as it said it intended to do. The bureau, in this report, 
said the Stewartstown company had assumed obligation and 
liability in respect of those bonds without authority of the 
Commission and that that assumption’ was void under section 


20-a of the interstate commerce act. In concluding its report, 
the bureau said: 


The applicant admits that it acquired the capital stock and 
properties of the New Park Company prior to the filing of the 
application in this proceeding. The Commission should find that 
such acquisition could not lawfully be effected without its authority; 
and that it is without jurisdiction to grant an order under paragraph 
(2) of section 5, or a certificate under paragraph (18) of section 1, 
of the act where it appears that the ‘applicant has accomplished 
the acts for which authority is requested, prior to the filing of 
the application. It follows that the application should be dismissed. 
An appropriate order should be entered. 


RAIL OFFICIALS MEET ON MERGERS 


The Trafic World New York Bureau 


In an effort to reach an agreement on the railroad con- 
solidation plans broached recently before the Commission, offi- 
cials representing the New York Central, the Baltimore & Ohio, 
the Pennsylvania System and the Van Sweringen group, met 
in New York November 21. Those expected to attend the 
conference were P. W. Crowley, president of the N. Y. Central; 
Daniel Willard, president of the B. & O.; Samuel Rea, presi- 
dent and W. W. Atterbury, vice-president, of the Pennsylvania; 
and O. P. and M. J. Van Sweringen. 

These executives will attempt to make another apportion- 
ment, satisfactory to all groups of the railroads north of the 
Mason and Dixon line and east of the Mississippi into four 
large divisions. Among the carriers concerned in the discus- 
sion are the Delaware, Lackawanna & Western, the Lehigh 
Valley, the Delaware & Hudson, the Chicago & Eastern Illi- 
nois, the Pittsburgh & West Virginia, the New York, New 
Haven & Hartford and other New England lines. The con- 
clusions will be submitted to the Commission, which has re- 
quested the carriers to iron out their individual differences. 

It is understood that the New York Central and the Balti- 
more & Ohio are ready to make a new offer for the disposi- 
tion of the Lackawanna that may better please the Pennsyl- 
vania interests. Samuel Rea, president of the latter, expressed 
strong opposition to the original plan. It is expected. that, at 
the new conferences, his objections will center around the 
disposal of the Chicago & Eastern Illinois, the Lehigh Valley 
and the Lackawanna. Under the first plan the Lehigh Valley 
was allocated to the New York Central and the Lackawanna 
to the Nickel Plate. The Pennsylvania will demand one of 
the two systems or some other means of getting into Buffalo. 

The disposition of the New England roads will also receive 


additional consideration. It is reported that they will make . 


the suggestion themselves that the New England carriers, in- 
cluding the Boston & Albany, be grouped into one system. 
This would be owned jointly by the other four groups, so that 
no one system would have the advantage in New England 
business. 

Another point to be debated is the disposition of the Read- 
ing and the New Jersey Central. The Baltimore & Ohio and 
the New York Central previously have been keen rivals for 
these lines because of their terminal facilities in New York 
and Philadelphia and their outlets to the Middle West. Re- 
cently they reached a tentative agreement for their award to 
the B. & O. The Pennsylvania, however, opposes this plan. 


EQUIPMENT ISSUE AUTHORIZED 


The Commission has authorized the Georgia Southern & 
Florida to assume obligation and liability in respect of $1,280,- 
000 of equipment trust certificates, the proceeds to be used in 
connection with the procurement of equipment. The certificates 
are to be sold at not less than 96.5 to Spencer Trask & Company, 


which basis will make the annual cost to the carrier about 5.07 
per cent. 





ABANDONMENT APPLICATION 
The Louisiana & Pacific Railway Company has applied 
for authority to abandon 8.7 miles of line from De Rid- 
der Junction, La., to Longacre, La. Curtailment of lumber 
company operations in the territory served was the reason 
given for the desire to abandon the line. 
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November 22, 1924 


N. I. T. L. MEETING 


(By a staff correspondent at New York) 


With a registration of approximately 400, the National In- 
dustrial Traffic League held its annual meeting in New York 
at the Hotel Commodore, November 19 and 20. 

An address of welcome by Paul M. Ripley, president of 
the Traffic Club of New York, and announcement of the enter- 
tainment program by W. J. L. Banham, chairman of the com- 
mittee on arrangements, were followed by appointment of the 
nominating committee by Charles Rippin, president. The com- 
mittee was as follows: A. G. T. Moore, New Orleans; C. J. 
Austin, New York; M. H. Strothman, Minneapolis; R. W. Poteet, 
New Britain, Conn.; C. T. Bradford, Chicago; W.S. Scott, Kansas 
City; J. B. McGinnis, Memphis, and L. G. Macomber, Toledo. 

J. H. Beek, executive secretary, submitted the report of 
the executive committee’s meeting on November 17 and 18. 
He said the meeting was the best attended in the history of 
the League, 40 out of 42 members being present. 

A resolution in memory of F. M. Williamson of Buffalo, 
who was a member of the executive committee, was adopted 
by a rising vote. 

Mr. Beek announced that the committee had decided to 
hold the next annual meeting in Chicago in November, 1925. 

The League unanimously adopted a motion offered by R. C. 
Fulbright providing for the appointment of a committee to go 
to Washington for the purpose of opposing reductions by Con- 
gress in the estimates submitted by the Commission for its 
appropriation in the fiscal year beginning July 1, 1925. This 
action was taken after a complete report by Mr. Beek on the 
subject, which was made at the request of the executive com- 
mittee. 

Mr. Beek explained how the Commission was behind in 
its work because of inadequate appropriations by Congress, 
although Congress was constantly increasing the work of the 
Commission. Chairman Hall, he said, had brought to the atten- 
tion of the League the fact that the Commission had estimated 
that it would need $7,364,496, while the Director of the Budget 
had cut that amount to $4,913,500. Originally the cut was to 
approximately $4,300,000. Mr. Beek told of visits of a com- 
mittee representing the League to the Director of the Budget 
and also to President Coolidge in behalf of adequate appro- 
priations for the Commission. Mr. Beek also said he went to 
Iowa to confer with Senator Cummins, who indicated approval 
of adequate appropriations for the Commission. Mr. Beek 
pointed out that if the appropriation were reduced as proposed, 
the Commission would be short on funds for printing decisions, 
and that examiners probably would be taken off the road, 
necessitating the trial of cases in Washington. The executive 
committee felt that members of the League should do every- 
thing in their power to see to it that Congress appropriated 
sufficient money for the Commission’s work. 

J. P. Haynes of Chicago said he and others had interviewed 
Chairman Madden of the House committee on appropriations 
and that, while the said he did not wish to hamper the Com- 
mission, he said he was not satisfied that certain items had 
been justified. Mr. Haynes said the chairman felt that adop- 
tion of a resolution by Congress did not justify sending a 
member of the Commission across the country for information 
that was in the files of the Commission. 


A reference to sick and vacation leave of Commission em- 
ployes brought commendation of the employes for their hard 
work from Luther Walter, H. J. Wagner and A. H. Ferguson, 
all formerly connected with the Commission. 

Mr. Beek reported that John Nicholson, counsel for the 
Shipping Board, had advised that the board was going to send 
out a questionnaire on section 28 to obtain information so that 
it would not be caught as it was last spring, and that he desired 
suggestions for the form of the questionnaire. Mr. Beek said 
he did not know what further information the board desired 
in addition to that available in the printed hearings on the 
Newton bill, but suggested that anyone having any views as 
to the questionnaire should send them to the board. 

The report of the executive committee, as given verbally 
by Mr. Beek, was approved. He pointed out that action of the 
committee with respect to committee reports would be devel- 
oped as the reports were taken up. 


Classification Report 


The report of the classification committee, A. H. Ferguson, 
chairman, was the first to be considered. Mr. Ferguson, after 
a general revief, took up the subject of consignor’s liability 
for undercharges and the proposed amendment to classification 
rule 9. The executive committee and the League approved 
this part of the report, which follows: 


Consignor’s Liability for Undercharges. Proposed Amendment to 
Classification Rule 9. 
_ Section 1 of Rule 9 of Consolidated Freight Classification provides 
in substance that all charges must be prepaid or guaranteed on 
any shipment which at a forced sale would not be likely to realize 
the total amount of charges due at destination, while Section 2 of 
the same rule provides for the forwarding of freight on which pre- 


THE TRAFFIC WORLD 


1131 


payment is required, on the guarantee of the shipper that all charges 
will be paid at destination. 

it is required under Section 7 of the contract terms and con- 
ditions of the uniform bill of lading, that the consignor shall be 
liable for the freight and all other lawful charges, except that if 
the consignor stipulates by signature, in the space provided for that 
purpose on the face of the bill of lading, that carrier shall not 
make delivery without requiring payment of such charges and the 
carrier, contrary to such stipulation, shall make delivery without re- 


quiring such payment, the -consignor shall not be liable for such 
charges. 


Complaint having been received by the league that the carriers 

have been construing the guarantee provisions of Classification Rule 
9 so as to prevent the consignors, particularly of perishable goods, 
from _ the intended benefit and relief provided under Section 7 of 
the Contract Terms and Conditions of the Uniform Bill of Lading, 
this subject was submitted to the league’s executive committee at its 
meeting held in Chicago, Ill., on Friday, July 11, 1924, which di- 
rected that it be referred to the classification committee for con- 
sideration and report. 
; Construing the guarantee provisions of Classification Rule 9, 
in the manner they appear to be now doing, practically relieves the 
carriers of their negligence and failure to collect the proper amount 
of their freight charges on such shipments covered thereby, as they 
are duty bound to do from consignees thereof at destination. It is 
therefore only fair and reasonable that consignors of such shipments, 
signing the ‘no recourse’’ stipulation on the face of the bills of lad- 
ing, should demand and receive its intended benefits, and thereby 
be placed on an equality with consignors, signing the same stipula- 
tion, in connection with shipments of other goods, the freight charges 
on which are not required to be guaranteed. 

The committee has given very careful consideration to the subject 
matter of the complaint, and its membership is of the unanimous 
opinion that the present practice on the part of the carriers of 
making use of the guarantee provisions of Classification Rule 9 to 
take away from consignors of goods coming within its purview, the 
benefits of Section 7 of the Contract Terms and Conditions of the 
Uniform Bill of Lading, is manifestly unfair and discriminatory. 

The committee therefore recommends that the league approve the 
following amending note to Classification Rule 9, and that it lend 
its support in having the same established by the carriers as an 
amendment to Sections 1 and 2 of said rule. 

Note—‘‘When freight is forwarded collect 6n guarantee of con- 
signor, who also executes the clause provided under Section 7 of 
bill of lading, such guarantee by consignor shall hold only until goods 
are delivered to and accepted by consignee. After delivery by. carrier 
and acceptance by consignee, consignor shall not be liable for 
charges.”’ 


The executive committee and the League also approved the 
report and recommendation of the classification committee with 
reference to defining the term “tank car” and the proposed 
amendment to classification rule 35. The committee decided 
that this was not a matter of such national or general nature 
as to call for any action on its part, and recommended that 
the subject be withdrawn from its docket and its files closed 
in regard thereto. 

There was considerable discussion with respect to the next 
item in the classification committee’s report—the description 
of fiberboard boxes and proposed amendment to rule 41. This 
subject has particular reference to the following requirement 
contained under paragraph (b) of section 8 of classification 
rule 41, with respect to shipments made in fiberboard boxes: 
“Boxes must also show description of contents.” Mr. Ferguson 
explained that carriers operating in Official Classification ter- 
ritory had filed tariffs providing for non-application of the 
rule, but that the. Commission on its own motion had sus- 
pended them and had set the matter for hearing November 25. 
He said he understood the western and southern carriers would 
oppose the relief offered by the eastern lines and recommended 
that the League be represented at the hearing to support elimi- 
nation of the present rule. This was approved by the execu- 
tive committee and the League. C. B. Baldwin spoke in favor 
of the use of identifying symbols or numbers on boxes. 

No action- was necessary on the remainger of the classifi- 
cation committee’s report, which was adopted. 


Diversion and Reconsignment 


H. D. Rhodehouse, chairman, submitted the report of the 
diversion and reconsignment committee. The report follows: 


Charges for Diversion and Reconsignment 


A number of our members are complaining about the charges 
assessed for the diversion and reconsignment of carload freight, 
stating that the present charges are considerably higher than those 
prescribed by the Commission in Docket I. & S. 1050 during the war. 
In addition, attention is directed to the fact that a different basis 
of charges applies in the various rate territories, throughout the 
country. ; 

Your committee recommends that it be authorized to place this 
matter before the Carriers’ National Diversion and Reconsignment 
Committee with a view to having the diversion and reconsignment 
charges reduced to a basis of $1, $2 and $5, respectively, which is 
the basis prescribed by the Commission in I. & S. 1050 in 1917. 


Proposed Change in Rule 7 


Paragraph A of reconsignment rule 7 reads as follows: 

“If a car is diverted or reconsigned in transit prior to arrival 
at original destination, a charge of $.... per car will be made for 
such _ service.” 

Carriers’ National Diversion and Reconsignment Committee recom- 
mends that this rule be changed to read as follows: 

“If a car is diverted or reconsigned in transit prior to arrival 
at original destination, a charge of $.... per car will be made for 
such service, except as provided in rule 11-A.” 


This change would clarify the rule and your committee recom- 
mends approval. 
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Proposed Change in Rule 9 
Present Rule 9 reads as follows: 


Change at Destination on Orders Given Before Arrival 


‘If order for diversion or reconsignment is placed with local 
freight agent at billed destination or other designated officer, in 
time to permit instructions being given to yard employes prior to 
arrival at such billed destination, a charge of $.... per car will be 
made for such service.’ ; 

Carriers’ National Diversion and Reconsignment Committee 
recommends that this rule be changed to read as follows: 


Change at Destination to Points Outside Switching Limits on Orders 
Given Before Arrival 


“If order for diversion or reconsignment is placed with local 
freight agent at billed destination or other designated officer, in 
time to permit instructions being given to yard employes prior 
to arrival at such billed destination, a charge of $.... per car will be 
made for such service, except as provided in rule 11-A.” 

After careful consideration your committee recommends ap- 
proval of the following: 


Diversion or Reconsgnment to Points Outside Switching Limits on 
Orders Given Before Arrival 

“If order for diversion or reconsignment is placed with local 
freight agent at billed destination or other designated officer, in 
time to permit instructions being given to yard employes prior to 
arrival at such billed destination, a charge of $.... per car will be 
made for such service.” 

It will be noted that carriers recommend a change in the 
heading and a slight addition to the rule in order to clarify it. 
The headwhg recommended by your committee is similar to the 
one recommended by carriers, except that it is more nearly in line 
with the wording used in the heading of other rules and at the 
same time clarifies the meaning of the rule. Your committee recom- 
mends no addition to the rule as it thinks the change in the head- 
ing will clarify it. 

Proposed Change in Rule 11 

The note under Rule 11-A reads as follows: 

“Note—If order is not received by local freight agent or other 
authorized representative at destination direct from consignee or 
owner, but is placed with agent at billing point or other officer, 
the provisions of Rule 9 will be applicable.”’ 

Carriers’ National Diversion and Reconsignment Committee rec- 
ommends that this rule be changed to read as follows: 

“Note—If order is not received by local freight agent or other 
authorized representative at destination direct from consignee or 
owner, but is placed with agent at billing point, or other officer, the 
charge shown in paragraph (b), Rule 11, will be applicable.”’ 

This does not make any change in the charges assessed under 
the present wording, but makes reference to the charge under a 
different paragraph of the same rule instead of a charge in some 
other rule which your committee thinks is desirable. 


Mailing of Orders Under Rule 11-B 


Some of our members are experiencing difficulty under Rule 
11-B on account of their orders under the rule not reaching local 
freight agent by mail within twenty-four hours after the first 7:00 
a. m., after day on which notice of arrival was sent, due to the 
fact that freight offices are not open until after 7:00 a. m. and the 
first delivery of United States mail reaching local freight agents 
after 7:00 a. m. 

Provision is made in the demurrage rules to cover a _ similar 
situation (paragraph 2, section b, demurrage rule 3), which reads 
as follows: 

“Orders for disposition or reconsignment, when mailed, wired or 
otherwise transmitted by the reconsignor to the agent of the carrier 
at point where cars are held, or to the agent of any carrier named 
in the bill of lading contract or participating in the transportation 
transaction, unless otherwise provided by tariff, will release cars 
at 7:00 a. m. of the date such orders are received by any such 
agent, provided they are sent or given prior to the date received. 

“Such orders mailed, wired or otherwise transmitted and re- 
ceived the same date, will release cars at the hour the orders are 
received by any such agent.’’ 

Your committee has been in communication with Carriers’ Na- 
tional Diversion and Reconsignment Committee regarding the addi- 
tion of a note to apply in connection with Rule 11-B, similar to 
the demurrage rule mentioned above but thus far carriers have not 
approved such a change. Your committee recommends that it be 
authorized to continue its negotiations with carriers’ committee 
and if necessary, Place the matter before a representative of the 
Interstate Commerce Commission for arbitration. 


Proposed Change in Rule 14 


Present Rule 14 provides that if a car is diverted, reconsigned 
or reforwarded before placement for unloading, the published local 
rates, in both directions, will cover the back-haul service involved. 
This is the only case where local rates to and from the point of re- 
consignment are applied for any part of the haul on cars which have 
not been placed for unloading. 

The diversion and reconsignment tariffs applying on fruits and 
vegetables include a mileage scale of rates for back-hauls or out- 
of-line hauls. This mileage scale is considerably lower than the local 
rates. 

It is recommended that your committee be authorized to negotiate 
with carriers’ committee for a back-haul mileage scale in connection 
with Rule 14 of the general diversion and reconsignment rules similar 
to the back-haul mileage scale applying on fruits and vegetables. 


Proposed Change in Rule 16 

Note 1 to Rule 16 reads as follows: 

Note 1—If bill of lading is not surrendered to local freight agent, 
or other authorized representative, at destination direct by consignee 
or owner, but is surrendered to agent at billing point, or other 
office, the charges authorized by paragraph (b) will be applicable re- 
gardless of the time bill of lading is surrendered.” 

During the time Note 1 was under consideration and after it 
became effective on May 15, your committee was in communication 
with Carriers’ National Diversion and Reconsignment Committee and 
pointed out that this note provided for a charge of $6.30, while a 
charge of $2.70 was made for a similar service under Rule 11. 

In view of our complaint, carriers’ committee proposed that Note 
1 to Rule 16 be changed to read as follows: 

“Note 1—If bill of lading or indemnity bond or other satisfactory 
assurance in lieu of the original bill of lading is not surrendered to 
local freight agent or other authorized representative at destination 
direct by consignee or owner but is surrendered to agent at billing 


point or other representative at other than destination, the following 
charges will be assessed: 
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“(a) If bill of lading or indemnity bond or other satisfactory 
assurance in lieu of the original bill of lading is surrendered in time 
to permit instructions to be transmitted so as to reach yard employes 
at destination between time of arrival of car at destination and the 
expiration of 24 hours after the first 7:00 a. m., after the day on 
which notice of arrival is sent or given to the consignee or party 
entitled to receive same, $.... per car. ; 

(b) If bilt of lading or indemnity bond or other satisfactory 
assurance in lieu of the original bill of lading is not received in 
time to permit instructions to be transmitted so as to reach yard 
employes at destination prior to the expiration of 24 hours after 
the first 7:00 a. m. after the day on which notice of arrival is 
sent or given to the consignee or party entitled to receive same, 
$.<s«, Per car.” , 

Memo: The charges that would be assessed under the above 
paragraphs in Eastern Group, for illustration, would be 

(a) $2.70 per car. 

(b) $6.30 per car. 

This proposed change would be a concession and meet the ob- 
jections mentioned above. 

However, it later developed that there were many shippers 
complaining about various provisions of Rule 16 and a meeting 
was arranged at Pittsburgh, Pa., October 1, 1924, between Carriers’ 
National Diversion and Reconsignment Committee, your committee 
and representatives of various other shipper organizations. 

We expressed the view that in a great many instances it was 
impossible to comply with the provisions of Rule 16 and escape 
the charge of $6.30 and recommended to carriers’ committee that 
Rule 16 be changed as follows: 

“1. Free time to be extended from 24 hours to 48 hours after 
first 7 a. m. after the day on which notice of arrival is sent, or given, 
to consignee or party entitled to receive same, 

“2. Note I of the rule should provide that bill of lading may 
be surrendered to any office of the carrier where diversion orders 
are commonly executed, without the imposition of service charge 
($6.30), provided it is surrendered within the period of free time. 

“3. The rule should also specify where there is no hold yard that 
no charge may be enforced if or when car is placed on private siding 
for carriers’ convenience. 

“4. It was the view of shippers regarding Note 4 of the rule 
that the language of original order of the Interstate Commerce 
Commission in Docket 10173, in respect of bonds, should be observed. 
Blanket bonds or other satisfactory assurance should be accepted 
and Note 4 should be changed to so provide.’’ 

Carriers’ Committee stated that if Note 4 is changed, they wish 
to retain the present provisions regarding certification by con- 
signee or claimant that original bill of lading is not available and 
that it will be surrendered immediately upon advice that it is 
available. Your committee agreed that those provisions be retained 
if Note 4 was changed in line with our request. 

Carriers’ Committee also suggested that if Rule 16 was changed 
in line with your committee’s request as shown above, that it 
would open the way for an attack on present Rule 11. Your com- 
mittee advised carriers’ representatives that it would recommend 
that the league approved these proposed changes in Rule 16 with 
the understanding that the league will not use such changes in 
Rule 16 as grounds for an attack on present Rule 11. 

President Rippin announced that the executive committee 
had approved all of the report with the exception of the last para- 
graph. He said the thought of the committee was that it would 
not be wise to bind the League as to any other rule. 


J. S. Brown proposed a modification of the last paragraph by 
making the last sentence of the paragraph read as follows: 


Your committee advised carriers’ representatives that it 
would recommend that the League approve these proposed changes 
in rule 16 with the understanding that the League has no inten- 
tion using such changes in rule 16 as grounds for a reduction in 


the time limits in rule 11 beyond that now before the carriers’ 
committee. 


There was considerable discussion for and against the ex- 
ecutive committee’s action and the Brown amendment. Finally 
a rising vote was taken and the result was 60 for and 57 against 


the Brown amendment. President Rippin declared the amend- 
ment carried. 


W. H. Chandler then offered as a further amendment to the 
part of the report dealing with rule 16 that where a blanket in- 
demnity agreement is in force the certification that the bill of 
lading is not available be not required. This amendment was 
also adopted and as amended the report was adopted. 


Express and Parcel Post 


H. M. Freer, chairman, submitted the report of the express 
and parcel post committee. This report was approved. There 
were no recommendations requiring action by the League. Mr. 
Freer said the Postmaster General’s cost investigation had been 
completed but he said nothing would be given out on it until a 
report had been submitted to Congress. He said he was confi- 
dent there would be no drastic changes in parcel post rates. He 
told of the efforts to get a standard form of express receipt and 
establishment of a docket by the American Railway Express 
Company on proposed changes in rates, rules and regulations 
similar to those of the railroads. 


Bill of Lading Committee 


W. R. Scott, chairman, submitted thé report of the bill of 
lading committee, which was adopted. On the subject of bills 
of lading on traffic from Canadian points to destinations in the 
United States, the committee said: 


On July 28, 1923, the Trans-Continental Freight Bureau pro- 
mulgated a docket advice (No. 4062) of a proposal to amend 
Trans-Continental Freight Bureau tariffs naming rates from 


points in Canada to points in the United States to provide that 
shipments originating at points in Canada will be accepted sub- 
ject to the terms and conditions of the bills of lading as pre- 
scribed by the Board of Railway Commissioners of Canada. It 
was the opinion of the Bill of Lading Committee that this propo- 
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sition should be opposed. The Committee so reported at the an- 
nual meeting in Chicago in November, 1923, and they were in- 
structed to proceed accordingly (p. 54, proceedings of annual 
meeting of 1923). : : d 

In accordance with these instructions the Committee re- 
quested a hearing before the Trans-Continental Freight Bureau. 
A time for such hearing was assigned, but before that time the 
subject was stricken from the docket, and we were advised that 
the carriers would proceed to publish the proposed rule. The 
Committee then protested the tariffs, and they were suspended 
under I. & S. Docket No. 2052. A hearing was had on April 18, 
1924, but no decision has been handed down as yet. 

Prior to the time of the hearing it was developed by com- 
parison of the Canadian bill of lading with the standard domestic 
bill of the United States that there is a marked similarity of the 
provisions of the two bills, also that under an order of the Board 
of Railway Commissioners of Canada the Canadian lines are re- 
quired to issue bills of lading as prescribed by the Board, and 
that the Board has approved the use of the standard United States 
form for the transportation within Canada of shipments originat- 
ing in the United States and destined to points in Canada. 

It is our opinion that in view of these facts no further objec- 
tions should be made by the League to the new tariff provision. 
If we should insist upon the transportation within the United 
States of traffic originating in Canada being under the terms of 
the United States form, it would be necessary to have a bill of 
lading in two parts, and, if this result were attained, doubtless 
the Canadian authorities in retaliation would require like treat- 
ment of traffic originating in the United States. It appears to 
be better for all concerned to provide for the through transpor- 
tation under the same terms, and while we accept for the trans- 
portation from Canada to the United States a bill somewhat less 
favorable than the United States form, on the other hand we 
receive the benefit of the United States form upon the entire 
transportation from United States points into Canada, and the 
differences in the two forms do not appear to the Committee 
to justify any other treatment. 

The Committee recommends, therefore, that no further action 
be taken in this matter, and that the League abide by the deci- 
sion of the Commission. 


The report dealt at length with the issues raised in the case 
of Browne vs. U. P., 113 Kan., 726, involving the shipment of 
four cars of grain upon order bills of lading and the misdating 
of certain bills of lading. The case has now reached the 
Supreme Court of the United States; The committee said in 
part: 


The matter involved is one of great importance to a large 
class of shippers who buy and sell immense quantities of goods 
upon the faith of bills of lading. The Pomerene bill of lading 
law was a great step forward in the protection of such shippers. 
It is fully as important to protect these shippers against errors 
and frauds in the date of the bill of lading as in any other part, 
and an opportunity is here afforded to assist in securing this 
protection. 


Whether or not, from _a legal point of view, the plaintiff's 
argument that the word “description” includes the date of a bill 
of lading is well founded, your committee does not undertake 
to say, but the fact that the dissenting justices of the Kansas 
court believe it meritorious suggests that the argument should 
be supported. i 

The committee recommend, therefore, that this matter be 
referred to the attorneys for the League, and, if in their opinion 
the plaintiff’s argument is sound, that they be requested to ask 
leave to file a brief in support of the argument on behalf of 
the League. ‘ 

The committee further recommends that if the attorneys 
conclude that it be inadvisable to file such a brief, or if in any 
event the decision of the Supreme Court of the United States 
shall be adverse, then that the matter be referred to the legis- 
lative committee with directions to urge a suitable amendment 
to the bill of lading act. 


With respect to liability of commission merchants for 
freight undercharges, the committee in part said: 


_ At the last annual meeting of the League, the matter of the 
liability of commission merchants for freight undercharges was 
discussed and referred to both_the Legislative Committee and 
the Bill of Lading Committee. This is a subject which has been 
Bbéfore the League at various times in the past, but no way was 
found'to bring about the desired relief. The trouble grows out 
of the relations of commission merchants with their principals. 
Tt is a widespread practice, particularly in the case of agricul- 
tural commodities, to consign goods to a commission man, who 
sells them to the best advantage and, after paying the charges 
and deducting his commission, remits the net proceeds to the 
shipper. It has, however, been a source of considerable com- 
plaint that where settlement was made by the commission mer- 
chants with the carrier upon what both thought to be the law- 
ful basis, undercharges were subsequently discovered for which 
the carrier proceeded against the commission merchant because 
the shipper had gone out of business, had become insolvent, had 
died, or for any other reason could not, or would not, pay the 
undercharge. The commission merchant, earning only his com- 
mission for the service of selling the goods, has no funds from 
which to pay the undercharge, and naturally feels that it is a 
hardship to be compelled to meet the carriers’ demand. * * * 

Several bills at different times have been presented in Con- 
sress designed to give relief in these cases. The National League 
of Commission Merchants has prepared a bill which it proposes 
to have introduced in the next session of Congress. The bill 
proposes an amendment of Section 3 of the interstate commerce 
act by adding the indicated language to paragraph 2, so that the 
paragraph shall read as follows: 

“From and after July 1, 1920, no carrier by railroad subject 
to the provisions of this Act shall deliver or relinquish posses- 
Sion at destination of any freight transported by it until all tariff 
rates and charges thereon have been paid, except under such 
rules and regulations as the Commission may from time to time 
prescribe to assure prompt payment of all such rates and charges 
and to prevent unjust discrimination: Provided, that in case a 
mistake has been made by a carrier and a charge less than the 
published rate has been collected for a particular shipment, such 
mistake may be corrected and the proper additional amount col- 
lected by the carrier from the consignor or from the consignee 
if such consignee was the owner of the goods at the time of 
shipment or delivery. And provided further, that the provisions 
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of this paragraph shall not be construed to prohibit any carrier 
from extending credit in connection with rates and charges on 
freight transported, for the United States, for any department, 
bureau, or agency thereof, or for any State or Territory or pol- 
itical subdivision thereof, or for the District of Columbia.” 

This proposed bill was referred to the League’s counsel, and 
Mr. Walter has given the following opinion: 

_ “I doubt that the amendment will accomplish all that is de- 
sired by the commission men. 

“You will note that paragraph 2, to which the amendment 
relates, forbids a carrier to relinquish possession at destination 
of any freight on which the charges have not been paid, except 
under rules and regulations prescribed by the Commission ‘to 
assure prompt payment’ of charges and to prevent unjust dis- 
crimination. To that is added a proviso providing for the cor- 
rection of mistake by carrier in charging less than the published 
rate, and further providing that the undercharge may be col- 
lected by the carrier from the consignor or from the consignee, 
if the consignee was the owner of the goods at the time of the 
shipment or delivery 

“What the commission merchants desire is to be relieved 
from any demand for payment where they are not the owner and 
after the money for which the goods were sold has left their 
possession. All that the amendment does is to authorize correc- 
tion of the mistake in collecting less than the published rate and 
to collect the additional amount. It may well be argued that 
when the law authorizes collection from the consignee, if the 
owner of the goods, it thereby excludes collection from the con- 
signee, if not the owner. Is not what the commission men de- 
sire a prohibition against collection from the consignee, who is 
not the owner, rather than the authorization to collect from the 
consignee when he is the owner? In any event, the proposed 
amendment is of that paragraph which authorizes the Commis- 
sion to provide rules for the collection of freight charges. 
Would it not be better to make a new paragraph following par- 
agraph 2 of the present Section 3, simply providing that the con- 
signee shall not be liable for undercharges, except where he is 
the owner of the goods upon which the charges accrue? Such a 
provision would be specific, would give the relief desired, and 
would not be indefinite, as in the proposed amendment. In the 
proposed amendment, a mistake must have been made by the 
carrier and a charge less than the published rate must have been 
collected. No matter whether a mistake was made by the car- 
rier or not, undercharges should be collected fsom the responsi- 
ble party. If Congress wants to exempt the commission mer- 
chant, who is not the owner of the goods upon which the under- 
charges are due, it should. say so, in so many words.” 

The committee agree with Mr. Walter in this matter, and are 
of the opinion that any legislation upon the subject should be 
aimed explicity to the situation of commission merchants. The 
committee believe that the matter should be left in the hands of 
the Legislative Committee, with directions to work for an amend- 
ment to the interstate commerce act to provide directly that in 
cases where the consignee receives the goods as the agent or fac- 
tor of the consignor, and notice to this relation is brought home 
to the carrier before the delivery of the goods to the consignee, 
the consignee should not be liable for the freight charges. 

t may be possible, however, that the same result could be 
obtained by amending Section 7 of the bill of lading provisions. 
Before any effort of this kind is made the matter should be sub- 
mitted to the League’s counsel for an opinion, and the commit- 
fee therefore recommends that the matter be referred to the 
League’s counsel with the direction that, if in his opinion it 
seems advisable to proceed in this way, a complaint be brought 
before the Interstate Commerce Commission to secure the proper 
amendment of the bill ef lading provisions. The Committee will 
request counsel to furnish an opinion by the time of the meeting 


= order that the matter may be definitely disposed of at that 
ime. 


The rest of the report follows: 


Liability of Consignees for Undercharges on “Prepaid” Bills of Ladin 
At the last annual meeting there was also raised the question o 
relieving consignees from liability for freight undercharges on ship- 
ments received on prepaid bills of lading. It appears that there are 
instances where the buyer receives goods bought on basis “delivered 
at destination” and covered by bills of lading and which show that 
the shipment has been prepaid without showing the amount of pre- 
pay, and the suggestion was made that some means should be found 
for relieving consignees in such cases of liability for subsequently 
discovered undercharges. . 

It will be seen that this subject is similar to the one just dis- 
cussed with reference to commission merchants, but it is the opinion 
of the committee that it stands on a substantially different footing. 
The commission merchant is a factor or agent of the shipper with a 
definite status in law. In the other case, however, the consignee 
is the owner of the goods and deals with both the consignor and the 
carrier as a principal. At common law the commission merchant was 
not liable for freight charges where his agency was disclosed prior 
to receiving the goods, but a consignee who was the owner was not 
relieved from such liability. Moreover, any change in the law intended 
to relieve consignees who are owners of their liability for freight 
charges on prepaid bills of lading, would make it necessary for the 
carrier to inquire into the details of transaction for the purpose of 
ascertaining the party liable for the charges, and this would not 
seem practicable. 

The committee is of the opinion, therefore, that there is no fea- 
sible way in which relief can be accorded in such Cases. 


Attached was a supplemental report from Charles E. Her- 
rick, who said in part: 


The annual report of _the bill of lading committee has been for- 
warded to me by W. R. Scott. chairman, for my approval and signa- 
ture. I am glad to say that I concur in the entire report with the 
exception of the last report, which has reference to the ‘‘liability of 
consignees for undercharges on ‘prepaid’ bills of lading.” It seems to 
me that the league should make further efforts either through its 
bill of lading committee, its legislative committee or some other agency, 
to secure a modification of the law so that when a carrier accepts a 
shipment on a prepaid bill of lading that it is thus put upon notice 
that undercharges or other carrying charges shall be collectible only 
from consignor and not from consignee under any circumstances. 


No action was taken with respect to the supplemental re- 
port. 
Demurrage and Storage 


T. Noel Butler, chairman, submitted the report of the car 
demurrage and storage committee. No action was held neces- 
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ary with respect to Docket No. 1, proposed change in Item 1— 
application, B. T. Jones’ Tariff No. 4-D, I. C. C. No. 1466—na- 
tional car demurrage rules, definite action having been sus- 
pended by agreement between the committees. 

Docket No. 2 (Ay, elimination of note to Rule 2, Section 
A, paragraph 1, which the committee approved, was disapproved 
by the executive committee. This matter was referred back to 
the committee for further consideration. The rest of Docket 


No. 2 was approved by the executive committee and the League. 
It follows: 


(B) Proposed changes in Rule 2, Section B, Paragraph 1, to define the 
terms ‘diversion’ and ‘“‘reconsignment” 
Below is indicated a present and proposed reading of the latter 
part of Rule 2, B-1: 
Present Form 


The term ‘diversion’ or ‘reconsignment’’ will be applied as defined 
in the reconsignment tariffs of this railroad, except that under this 
rule when a car is placed for delivery at destination a ‘‘turn-over’’ 
(or order for delivery to another party) which does not involve an 
additional movement of the car is not reconsignment. (See Rule 2, 
Section A.) ; 

A reshipment is the making of a new contract by_which under a 
new rate the original lading, without being unloaded, is forwarded 
in the same car to another destination. 


Proposed Form 


The term “diversion” or ‘“reconsignment” will be applied as 
defined in the reconsignment tariffs of this railroad; except that un- 
der this rule when a car is placed for delivery at destination a 
“turnover” (or order for delivery to another party) which does not 
involve a change in billing records nor an additional movement of the 
ear is not a reconsignment for the purpose of applying these de- 
murrage rules. (See Rule 2, Section A.) 

A “reshipment” is the making of a new contract by which under 
a new rate the original lading, without being unloaded, is forwarded 
in the same car to another destination. 


~ Action 


Your committee saw no objection to the proposed change, the 
principal reason for which was to create verbiage which harmonized 
with the Reconsignment Tariff and in view of same the committee 
approved the form proposed by the carriers. 


Docket No. 3 was approved after insertion of the word 
“solely” after “condition,’ making it read as follows: 


Docket No. 3 


(A) Proposed Addition of a new Rule, to be known as 
Rule 2-B-6, and to read as follows: 
6. When cars are held because of any condition soley attribu- 
table to consignor, consignee or owner, not otherwise specifically 
provided for in these rules. (See Rule 3, Section G.) 


Action 


This Rule covers a suggestion which originated several years 
ago with Chief Examiner Quirk of the Interstate Commerce Com- 
mission and has been under consideration since that time. It 
is a blanket rule intended to cover isolated situations which from 
time to time develop and which are not now covered by any 
specific rule of the tariff. Your Committee felt that the Rule was 
a fair one and in some instances resulted in a reduction to the 
shipper or consignee, and the Rule was approved. 

(B) Proposed addition of a new Rule to be known as 
Rule 3-G, reading as follows: 

Section G.—On cars subject to Rule 2, Section B, paragraph 6, 
time will be computed from the first 7:00 a.m., after the day on 
which notice that the car is being held has been sent or given 
the consignor, consignee or party entitled to receive same. 


Action 


This Rule is necessary in order to provide for the calculation 
of time under the new Rule 2-B-6, referred to above, and was 
approved by the Committee. 


Docket No. 7 was taken up out of order because C. W. 
Crawford, of the American Railway Association committee, had 
been invited to discuss the questions in issue. The report of 
the committee on this item follows: 


Proposed Change in Demurrage Rule 4, Section E.—Notification to 
Shippers of Refused and Unclaimed Freight. 
The Present and Proposed Form is as follows: 


Present Form 


“Section E. 1. When carlgad freight is refused at destina- 
tion, notice of such refusal shall, within 24 hours thereafter, be 
sent by wire to consignor, when known, at his expense, or when 
not known, to agent at point of shipment, who shall be required 
promptly to notify the shipper if known. 

2. (a) When unclaimed perishable carload freight has not 
been disposed of within two days from the first 7:00 a.m., after 
the day on which notice of arrival has been sent or given to the 
consignee, a notice to that effect shall be sent by wire as provided 
in Paragraph 1 of this section. 

(b) When other carload freight is unclaimed within five days 
from the first 7 a.m. after the day on which notice of arrival 
has been sent or given to the consignee, a notice to that effect 
shall be sent by wire as provided in Paragraph 1 of this section.” 

(See Rule 8, Section D, Paragraph 4.) 


Proposed Form 


: “Section E. 1. When carload freight is refused at destina- 
tion this railroad shall within twenty-four (24) hours after being 
advised of refusal, send notice of such refusal to consignor by 
wire, when known, or when not Known, to the agent at point of 
shipment, who shall be required promptly to notify the consignor, 
if known. 

2. When the agent at destination has received from the con- 
signor a request that he be notified if the shipment remains on 
hand awaiting delivery for five (5) days or more from the first 
7 a.m. after the day on which the notice of arrival has been 
sent or given, notice to that effect shall be sent by this rail- 
road to consignor at the Post Office address designated by him. 
When this information is requested by wire, it may only be sent 
at consignor’s expense.” (See Rule 8, Section D, Paragraph 4.) 


Action 
Your Committee was without any authority to agree to any- 
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thing on this Rule in view of the specific instructions receiveq 
as a result of the action taken by the League at the Dallas Meet- 
ing. (See pages 14 and 15, League Circular 562.) 

The American Railway Association Committee stated that 
something must be done with Rule 4-E as it has been the subject 
of too many complaints both from carriers and shippers. Your 
Committee has been furnished by the A . with copies of 
complaints from a great number of carriers and with the names 
of hundreds of shippers who have refused to pay the telegraphic 
tolls on messages covering unclaimed cars, and the A. R. A, Com- 
mittee claims to be in possession of the names of thousands of 
such shippers who complain against the Rule and that tens of 
thousands of telegrams had been refused on account of Collect 
charges. They further advise that certain carriers have re- 
quested that the tariff be so amended as to eliminate their Com- 
pany from concurring in the Rule in question and that such 
action had been held off by the A. R. A. Committee on the plea 
that the matter was to be considered jointly with us and presented 
to the League for its final determination. It is impossible to write 
into this Report a clear description of the situation as it exists, 
Suffice it to say that the A. R. A. intends to press for the abolition 
or radical modification of the Rule even to the extent of going 
to the Commission either formally or informally, which would 
necessitate the League defending its position. 

Members are requested to give especially thorough consider- 
ation to this Rule and prepare themselves for thorough discussion 
of it at the annual meeting. 

Upon request of this Committee it was decided to defer any 
action upon the proposed change until the Committee had been 
given an opportunity of presenting the subject to the League 
for its consideration and action with the understanding that if 
the League does not approve the proposed change or offer a 
substitute which will be agreeable to the A. R. A., the matter will 
be again presented either formally or informally to the Inter- 
state Commerce Commission. 


Mr. Crawford said he did not believe the present rule 
represented what either the shippers or carriers wanted. He 
believed the proposed changes would afford opportunity for 
notices by wire to those shippers who wanted such notice and 
would not force toll charges on messages shippers did not want. 

Mr. Rhodehouse, in the discussion after Mr. Crawford had 
left, said the carriers’ proposal went too far. He urged a 
definition of “unclaimed freight” as a solution in part of the 
problem. 

C. E. Childe said if unclaimed cars could be defined so as 
to eliminate those on which there would be some disposition 
and the telegraph matter straightened out, a satisfactory agree- 
ment could be reached. 

Mr. Childe finally made a motion to send the matter back to 
the demurrage committee with instructions to undertake to sug- 
gest to the A. R. A. a revision of the rule, first, by defining 
the word “unclaimed,” and second, by eliminating, if possible. 
sending of wire notices collect and let notices on unclaimed 
cars be sent to shippers without charge. This disposition of 
the matter was approved. 

The report of the car demurrage and storage committee 
was finally disposed of at the second day’s session. The items 
requiring no action were approved. The item under Docket 
No. 6, with reference to proposed addition of two new notes to 
demurrage rule 4, section A, and a new note to rule 4, section 
B, was sent back to the committee by the executive committee 
and this action was approved. Other changes, chiefly for clari- 
fication purposes, were approved. Action was deferred on pro- 
posed changes in Demurrage Rule 3, section B, paragraph 1, 
and note thereto. ; 

The question of uniform application of demurrage and stor- 
age charges on freight held in bond was left with the committee 
for further consideration, that being the recommendation of the 
executive committee. The remainder of the report, which fol- 
lows, was adopted: 

Docket No. 14 


Proposed circular regarding application of Demurrage Rule 6, 


Sections B and D 


Your Committee had _ received a number of complaints regarding 
the interpretation placed by some carriers on Rule 6-B and 6-D. 
Some shippers were complaining that carriers were charging for 
two days’ demurrage where a car was appropriated prior to 7. A. M. 
and released subsequent to 7 A. M. No free time is allowed under 
these rules, although it was the understanding that a 24-hour period 
would be allowed as a demurrage day. This was handled with the 
A. R. A. Demurrage Committee, which agreed in principle to the 
contention of your Committee. Where the trouble existed it was 
straightened out, but in order to avoid further occurrences the 
A. R. A. Committee sought authority to issue to its members an 
interpretation reading as follows: 

“To the Members: : 

“Demurrage Rule 6, Sections B and D, of the tariff of National 

Car Demurrage Rules and Charges, as published in B. T. Jones’, 


Agent’s Freight Tariff No. 4-D, I. C. C. 1466, effective February 15th, 
1924, read as follows: 


Rule 6—Cars for Loading 


4 ** Section B.—When empty cars placed on orders are not used 
in transportation service, demurrage will be charged from actual 
or constructive placement until released, with no free time allowance. 

“Section D.—If an empty car is appropriated without being 
ordered, it shall be considered as having been ordered and actually 
placed at the time so appropriated. If not loaded outbound, such 
car is subject to Section B of this rule.’ 

“Numerous questions have arisen as to the proper interpretation 
of Section B of this rule and the amount of demurrage to be assessed 
when a ear is placed for loading prior to 7 A. M. and released sub- 
sequent to 7 A. M.; that is, whether or not the demurrage day is 
to be considered as breaking at 7 A. M., so that a charge would be 
assessed for a fractional day’s detention from the time of actual 
placement until the next 7 A. M., and a second day’s demurrage as- 
sessed for a fractional day’s detention from 7 A. M. until the car is 
released. 

“This matter has been given consideration by the Committee on 
Demurrage, Storage, Reconsignment and Diversion and the con- 
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clusion reached that for the purpose of Demurrage Rule 6, Section B, 
a demurrage day consists of a 24-hour period computed from the 
actual hour of placement of the car (or from the actual hour of 
appropriation, if appropriated by shipper without being ordered) and 
demurrage should be charged for each 24-hour period of detention 
or fraction thereof, as thus computed. 

“To insure uniformity, it is recommended that all members of 
the Association be governed accordingly. 
“On behalf of the General Committee, Division II—Transporta- 


tion.” 
Action 
Your Committee again disapproved of the issuance of an interpre- 


_tation and offered a_counter suggestion that Rule 6-B be amended 


by the addition of a Note thereto, said Note to read as follows: 

“ “Note.—In the application of this section a demurrage day consists 
of a twenty-four-hour period computed from the hour of actual or 
constructive placement of the car. (See Section D.)’’ 

This suggestion was accepted by the A. R. A. Committee, and if 
approved by the League the Note will be added to the above Rule and 
the Tariff amended accordingly. 

Docket No. 15 

Proposed interpretation to govern application of demurrage 
charges on cars loaded contrary to embargoes. 

The Carriers’ Committee requested authority to issue an interpre- 
tation, reading as follows: 

“Question: A shipment is tendered for forwarding contrary to 
existing embargo, and for that reason the railroad refuses to issue 
bill of lading. ‘Does demurrage (in addition to any demurrage that 
may have actrued prior to tender of car for forwarding) accrue 
while the car is being held for the embargo to be lifted or for other 
disposition by the shipper, under the following conditions: 

‘“(a) When, at the time the empty car was furnished upon order 
of the shipper’ which specified the character of the shipment, con- 
signee, route and destination, and embargo .was in force but the 
carrier failed to advise the shipper -of the embargo. 

“Answer: No.’’ 

““(b) When, at the time the car was furnished, the shipper did 
not disclose the character of the shipment, consignee, route and 
destination, or if the car was appropriated by the shipper for loading 
without authority of the carrier. 

“Answer: Yes; and if the car is unloaded and released empty, 
no free time should be allowed. See Rule 6, Sections B and D.”’ 


(vind tetom) Action 


The aboveAwas. considered jointly by the League’s special Em- 
bargo Committee and this Committee, jointly with the A, R. A. 
Committee, and the three Committees agreed upon-the issuance of 
the interpretation, Your Demurrage Committee, however, suggested 
the advisability of adding at the end:of the above interpretation a 
Note. which would call to the attention of the Carriers’ Agents 
their duty to accept cars tendered within 48 hours from the first 
7 a. m. following date of embargo. 

The Note suggested by your Committee was as follows: 


Note.—Attention is also called to Per Diem Rul permitting 


| | acceptance of cars on which forwarding directions have been fur- 
| nished prior to effective date of embargo, under that Rule.” 


This was agreed to and the interpretation quoted above plus the 
note indicated will be issued by the A, A. Committee to all 
member carriers. 


In this instance the Tariff was not susceptible of amendment and 


‘/therefore the interpretation was agreed to as being in the interest of, 


the shipper. 


v4 


Docket No. 16 
Proposed new Section D to Storage Rule 3. 


Carriers suggested a new Section D to Rule 3 of the Storage 
Tariff, reading, as follows: i 

“Section D.—Explosives and other dangerous articles as described 
in Rule 6, loaded in cars and unloaded without being moved in trans- 
portation service, are subject to storage charges named in Rule 6 
during the time held on ‘Railroad Premises,’ with no free time allow- 
ance,”’ 


Action 


This new Rule is in harmony with the Demurrage Rule 6-B and 
seemed to your Committee to be a fair rule and was therefore 


agreed to. 
Docket No. 17 


Your Committee has received a great number of requests which, 
to consolidate and put briefly, were as follows: 

First: That the demurrage rate for the first four days be made 
$1.00 with a charge of $3.00 for each succeeding day. 

Second: That Rule 9-A be amended to change the charge for 
debit charges from $5.00 to $3.00 per day and with the additional 
change that a Sunday or holiday immediately following the day on 
which the fourth day debit begins to run, shall be free. 

Third: That inbound cars and outbound cars under the Average 
Agreement be carried in one account, so that credits and debits will 
be interchangable on inbound and outbound traffic. ‘ 

Your Committee gave serious thought to these petitions which 
requested that it present them to the A. R. A. Committee for formal 
consideration by the Committees in point conference, but after a 
eareful canvass of the situation your Committee deemed it unwise to 
make such suggestions to the A. R. A. Committee at this time, and 
it was voted by the Committee not to present the proposals to the 
A. R. A. The matters, therefore, were not, with one exception, to be 
referred to below, referred to the A. R. A. Committee, and this report 
is made to the League in order that it may understand what the 
Committee has had before it and what action was taken. Numerous 
reasons moved the Committee to take the action which it did, and 
it would unduly burden this report to go into the subject in detail. 
Suffice it to say for what the Committee considered good and sufficient 
reasons, they deemed it unwise to broach these subjects at this time. 

The one exception referred to above was the question of making 
an allowance for a Sunday or holiday immediately following the day 
on which the fourth debit begins to run. This was referred to the 
A. R. A. Committee at our last joint conference and that Committee 
took it under consideration and will give us an answer thereon at 
a later date. 


The above, therefore, constitutes the report of your Committee, 
and it is respectfully submitted for the consideration of the League. 


There was considerable discussion over the last item in 
the above report, a number of members urging that the com- 
mittee be instructed to negotiate for reduction in demurrage 
rates. On the other hand, a number of members urged that 
the present was not the time to press for reductions. J. S. 
Brown moved that the committee be instructed to negotiate 
with the carriers for establishment of the rates following “First” 


*THE TRAFFIC WORLD 1135 


in the part of the report under Docket 17. This motion was 
lost, however, and the report was approved. 

On motion of Mr. Belleville a vote of thangs was extended 
to the committee on demurrage. 

President Rippin announced the appointment of the follow- 
ing special committee to go to Washiigton to oppose reductions 
in the Commission’s estimates for 1925, in accord with the reso- 
lution adopted on that subject: Paul M. Ripley, R. C. Ful- 
bright, J. M. Belleville, W. H. Chandler, Luther Walter, and 
J. H. Beek, ex officio member. 

The report of the freight claim committee, submitted by 
George A. Blair, chairman, was approved. The committee re- 
ported a satisfactory state of affairs. 


Officers Elected 


At the second day’s session new officers were elected by 
unanimous adoption of the report of the nominating committee, 
Paul M. Ripley, of New York, being elected president. The 
other officers and directors are as follows: CC. E. Childe, vice- 
president, Omaha, Neb.; E. C. Wilmore, treasurer, Chicago, IIl. 
Regional vice-presidents—Trunk Line ‘district, F. E. Paulson, 
Allentown, Pa.; Central Freight Association district, L. G. 
Macomber, Toledo, O.; New England district, W. H. Day, Bos 
ton, Mass.; Southwestern district, A. G. T. Moore, New Orleans, 
La.; Southeastern district, E. Del Wood, Chattanooga, Tenn.; 
Western Trunk Line district, J. S. Brown, Chicago, Ill.; Pa- 
cific Coast district, Seth Mann, San Francisco, Cail.; North- 
western district, Herman Mueller, St. Paul, Minn. 

Board of directors—R. J. Menzies, New York, N. Y.; W. 
N. Agnew, New York, N. Y.; F. M. Renshaw, Buffalo, N. Y.; 
R. S. Mawson, Philadelphia, Pa.; D. O. Moore, Pittsburgh, 
Pa.; C. B. Baldwin, Boston, Mass.; J. F. Atwater, New Britain, 
Conn.; J. P. Haynes, Chicago, Ill.; F. T. Bentley, Chicago, II1.; 
George Blair, Chicago, Ill.; R. M. Field, Peoria, Ill.; P. M. 
Hanson, Granite City, Ill; F. H. Baer, Cleveland, 0.; G. L. 
Cory, Springfield, O.; E. L. Morgan, Akron, O.; P. G. Findlay, 
Detroit, Mich.; L. E. Banta, Indianapolis, Ind.; F. S. Keiser, 
‘Duluth, Minn.; C. T. Vandenover, Minneapolis, Minn.; J. L. 
Bowlus, Milwaukee, Wis.; H. C. Wilson, Sioux City, Ia.; Chas, 
Rippin, St. Louis, Mo.; J. H. Tedrow, Kansas City, Mo.; C. D. 
Mowen, Fort Smith, Ark.; U. S. Pawkett, San Antonio, Tex.; 
Carl Giessow, New Orleans, La.; A. W. Carey, Birmingham, 
Ala.; H. J. Wagner, Norfolk, Va.; C. A. Bamberger, Wilming- 
ton, Dela.; R. S. French, Washington, D. C.; C. J. Austin, 
New York, N. Y.; R. W. Poteet, New Britain, Conn.; A. F. 
Vandegrift, Louisville, Ky.; J. C. Graham, Jackson, Mich.; 
C. L. Lingo, Indiana Harbor, Ind.; J. M. Belleville, Pittsburgh, 
Pa.; W. H. Chandler, New York, N. Y.; M. H. Strothman, 
Minneapolis, Minn.; E. B. Webb, Kenosha, Wis.; W. R. Scott, 
Kansas City, Mo.; R. T. Willette, Atchison, Kan.; Lee Golden, 
Burlington, Ia.; A. L. Reed, Dallas, Tex.; W. C. Ermon, New 
Orleans, La.; T. J. Burke, Charleston, S. C.; T. M. Henderson, 
Nashville, Tenn.; G. S. Henderson, Baltimore, Md.; V. E. Mil- 
sark, Parkersburg, W. Va.; L. S. McEntyre, Seattle, Wash. 


Annual Dinner 


Approximately seven hundred members and guests were 
present at the annual dinner on the night of November 19. In 
a brief address, Mr. Banham, chairman of the committee on 
arrangements, urged co-operation between the user and seller 
of transportation and declared that the traffic club was a power- 
ful factor in effecting such co-operation. Mr. Rippin acted as 
toastmaster. He congratulated the carriers on their perfor- 
mance in 1924, commenting on the movement of the wheat crop 
without delay. He introduced J. M. Belleville, chairman of the 
executive committee, who in turn introduced Sir Henry W. 
Thornton, chairman and president of the Canadian National 
Railways. 

Mr. Belleville said he desired to give a little fatherly advice 
to the shippers and railroads and urger consideration by the 
shippers of the position of the carriers, and by the carriers 
of the position of the shippers. In introducing Sir Henry, Mr. 
Belleville said there were two types of railroad executives—the 
super-dignified and driver, and the intensely human and leader, 
and that Sir Henry was of the latter type. He said what was 
needed today, in all lines of activity, was teamwork. He paid 
tribute to Sir Henry as a great railroad executive. 

Sir Henry paid a tribute to Mr. Belleville to whom he re- 
ferred to as “Uncle Joe.” He said he knew of no single in- 
dividual who had done more to advance good feeling between 
carrier and shipper than “Uncle Joe.” He said his name would 


always live in affectionate regard in the hearts of railway rep- 
resentatives. 


Thornton on Co-operation 


Speaking on the subject, “Co-operation,” Sir Henry traced 
the development of transportation from ancient days. For suc- 
cessful achievement in transportation, there must be co-opera- 
tion, he said. He referred to the performance of the railroads 
in the United States this year and paid a tribute to Hale Holden 
for his work as chairman of the executive committee of the 
Association of Railway Executives, referring to Mr. Holden’s 
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retirement from that position. He made a strong plea in favor 
of leaving the railroads in the United States alone to work 
out their destiny. He said these great arteries of commerce 
were too esential to the welfare of the nation to be made the 
football of politics. He said if shippers, through traffic man- 
agers, united to prevent unwise railroad legislation and to give 
the railway executives an opportunity to demonstrate what 
they could do, he thought they would serve themselves better 
than in any other fashion. He said he wanted to register his 
opinion that no country had a more honest, capable, patriotic 
lot of men than those charged with the responsibility of op- 
erating the railroads of the United States. He commended the 
creation of the regional advisory boards. He took occasion 
to say that there appeared to be misapprehension relative to 
government ownership in Canada. He said the Canadian Na- 
tional Railways had come into being because circumstances forced 
state ownership and not because it was the considered judgment 
of the Canadian people that government ownership was pre- 
ferable to private ownership. He said the fact that the rail- 


ways were not earning fixed charges was not due to the fact 
that they were state owned. 


H. V. Kaltenborn, associate editor of the Brooklyn Daily 
Eagle, spoke on “The New Europe of 1924.” 


A splendid entertainment program was provided while the 
dinner was in progress. 


Legislative Committee Report 


R. C. Fulbright, chairman, submitted the report of the legis- 
lative committee. The introduction to the report follows: 


At the last annual meeting of the League, held in Chicago last 
November, the League reaffirmed the position theretofore taken by it 
with respect to various revisions or changes in the Transportation 
Act, 1920. A resume of these is set forth in an appendix to this 
report. At that time there was a fear that the coming session of 
Congress might adopt more stringent rate-making rules and more 
onerous measures regulatory of common carriers, and it was thought 
that an active campaign to put through the legislative program of 
the League might pe construed as adding fuel to the extreme mea- 
sures that were advocated by certain members of Congress. For this 
reason, the League committed itself to a defensive policy, that is to 
say, it was decided that when subjects were opened up for considera- 
tion in Congress through measures proposed by those who advocated 
changes other than those endorsed by the League, the League would 
appear in opposition to such other bills and at the same time present 
its own conclusions as the constructive solution of the problems being 
considered. 

Following this general policy no measures were introduced in Con- 
gress in pursuance of the general legislative program of the League 
until various other measures had been introduced and some of them 
set down for consideration before the congressional committee. 

Your committee made a careful study of the situation in Con- 
gress during the past session and has reached the conclusion that 
the danger of extreme regulatory measures has practically passed. 
At the beginning of the last session several measures were introduced 
which embodied new and arbitrary rules for ascertaining the value 
of carriers’ properties, as well as for the adjustment of railroad 
freight rates, fares and charges. It is significant that not one of 
these measures other than the Pullman surcharge hills was made 
the subject of any hearing before either of the committees on inter- 
state commerce. Of course, these measures are still pending and 
may come up for consideration in the coming session, but it is quite 
unlikely that any of them will come to final vote during the coming 
session, which is a short session. In the event hearings are held on 
any of these measures, we believe the League should be represented 
in opposition thereto, as we have consistently maintained before Con- 
gress that we would prefer to have the rate-making rules of the 
present statute rather than experiment with new and untried rules 
or bases for fixing the value of carriers’ properties. 


Reference was made to the committee’s appearance before 
the Senate committee in the last session on Section 15a. In 
part the report said: 


4 
4 


It will be noted that in presenting our position your committee 
particularly stressed its opposition to the substitution of other rate- 
making rules and took the broad position that the matter of fixing 
the rate adjustments and rate levels on interstate commerce should 
be committed to the Interstate Commerce Commission and that body 
should not be hampered by any specific rules as to how it should 
consider and decide the questions before it. We recognized the pro- 
priety of statutory recognition of the right of the carriers to the op- 
portunity of earning a fair return but at the same time we expressed 
our opposition to Section 15-A in that it is a species of statutory 
rate-making; a step in the wrong direction, and the recapture pro- 
visions of the section are unfair and the whole section unworkable. 


The situation with respect to the Howell-Barkley bill was 
reviewed and the following conclusion stated: 


Your committee recommends that the League continue to oppose 
this measure and other measures of like character and that we re- 
iterate the position heretofore taken, namely, that of providing for 
arbitrators under federal boards made up of disinterested parties and 
for representation by the public as well as publication of the findings 
of such bodies. We believe that when there is a threatened disrup- 
tion of any of the important transportation systems, special commit- 
tees of investigation should be appointed to investigate the merits of 
the controversy and make public their findings. These may be in 
the nature of a supplemental function of the Federal Mediation Board, 
but at all events, the rights of the public to participate or be rep- 
resented in such deliberations should be recognized. 


Opposition to the Gooding fourth section bill was expressed 
in a brief discussion in the report on that subject. 

Passage of the Wolf case legislation relative to the statute 
of limitations as to overcharges and undercharges was reported 
and comment was made on the repeal of the war tax on tele- 
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graph and telephone messages. Reference was made to pro- 
posed legislation to offset the decision of the Supreme Court 
in the E. I. Du Pont De Nemours & Company case, in which it 
was held that the statute of limitations would not run against 
actions by the Director-General as agent. This legislation was 
recommended by the committee. 

The part of the report dealing with abandonment of water 
lines and liability of consignees and consignors on undercharge 
claims was not approved by the executive committee. The 
first item was referred to the committee on inland waterways 
and the other item was referred to the bill of lading committee. 
which has the same subject under consideration. 

The rest of the report follows: 


There has been an insistent demand from some of the League 
members for modification of the rule for settlement of freight charges 
so that by filing proper bonds with the carriers weekly settlements 
may be made by shippers and receivers of freight. Under the pres- 
ent practice it is physically impossible for many shippers to check 
freight bills and obtain revision of erroneous bills before settlement 
has to be made. This results in the filing of numerous overcharge 
claims which require additional accounting and substantial expense 
which might be averted by arranging a more reasonable basis for 
settlements. Paragraph 2 of Section 3 of the act requires cash settle- 
ment. of transportation charges and provides that the Commission 
shall prescribe regulations to assure prompt payment of such. It is 
doubtful if the Commission can legally authorize weekly settlements; 
in fact, some doubt the legality of the present 96-hour rule. This 
should be corrected, and we recommend that the law be amended so 
as to provide that the Commission may prescribe regulations to as- 
sure prompt payment of such rates and charges within a period not 
to exceed ten days from date of delivery. 

Conclusion 

This report does not discuss the various recommendations which 
have heretofore been made by the League, but which have not been 
enacted into law, but a simple statement of these is attached as an 
appendix to this report. We believe that the action of the League 
in such cases stands until subsequently revoked by the League. 
While conditions last November appeared to warrant the League in 
proceeding with very great caution as to its legislative policy the 
subsequent events do not in the judgment of your committee war- 
rant a recession from the policies which have been adopted by the 
League. Naturally in promulgation of these policies it is necessary 
to exercise caution and common sense. It is the earnest desire of 
your committee that no legislation be enacted which would seriously 
cripple the common carriers, or hamper the Interstate Commerce 
Commission in the administration of its general regulatory powers. 
On the other hand, we believe that the League should adhere to the 
general policies and principles which have heretofore been advocated 
by it and at such times as occasion may warrant endeavor to have 
these policies reflected in cur regulatory law. There has been a 
great deal of delay in carrying out the revisions which have been 
advocated for the past two years, but there also was such an unsettled 
sentiment among members of Congress, so much misunderstanding of 
existing provisions of the law, and such a current of apparently hos- 
tile attitude toward the common carriers, that your representatives 
have exercised the greatest caution and permitted delays in our 
program rather than run the risk of having laws passed which might 
be a great detriment to shippers as well as carriers. We believe 
that the patient and persistent stand taken by the League is having 
its effect and is more and more being reflected in the sentiment of 
our national law makers. We, therefore, recommend that the League 
stand upon the platform heretofore adopted by it with respect to 
transportation legislation and direct its representatives to exert their 
endeavors to carry out these principles when suitable occasion arises 
and to take affirmative action when conditions warrant it. 


The executive committee approved the report, except as 
indicated. 


Section 15-a Discussion 


In presenting the legislative committee’s report, Chairman 
Fulbright indorsed an observation made at the dinner by Sir 
Henry Thornton that the railroads in the United States needed 
less hampering of railroad activities by legislative experiments. 
The position of the League with respect to section 15-a, he said, 
was misunderstood in some quarters where the fact was over- 
looked that the League stood for a fair return, but not a stat- 
utory rule of rate making. Considering the present legislative 
situation, he said, there was practically no chance of railroad 
legislation by Congress at the coming short session other than 
with respect to the Gooding long-and-short-haul bill and the 
Howell-Barkley bill. 

“Our position is one of marking time in the short session,” 
said he, with reference to such legislation as might change 
section 15-a. 


He reviewed the principal objections to section 15-a. His 
argument was that, at the proper time, the League should seek 
a change in the section along the lines advocated by it here- 
tofore. He said the committee felt that there was no necessity 
for taking a backward step at this time with respect to that 
section. He said there would be no danger of anything hap- 
pening to the section at the short session and that the new 
Congress was more conservative than the present Congress. 

Active opposition to the Howell-Barkley bill in the short 
session was urged by Mr. Fulbright. He said if the members 
of the League stood behind the legislative committee the bill 
would not become law. He then moved adoption of the report, 
as amended by the executive committee. 

W. H. Chandler made a motion that the League rescind 
its action condemning section 15-a and take the position that 
no change should be made in the section at this time. This 
precipitated considerable discussion. C. T. Stripp of Cleveland 
seconded Chandler’s motion. Mr. Fulbright read a number of 
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telegrams from various chambers of commerce and various 
firms opposing any change in section 15-a at the present time. 

Mr. Rhodehouse, speaking against the Chandler motion, 
said it was not proposed to do anything about the section in 
the short session and asked if it was proposed to press the 
League’s position in the new Congress. Mr. Fulbright said the 
committee asked for authority to use its discretion as to the 
pest time to go ahead. Mr. Rhodehouse said he did not favor 
the League pressing for action now, but that he hoped it would 
not back up with respect to the section. He then offered as a 
substitute for the Chandler motion a motion that the legislative 
committee be instructed to refrain from taking action as to 
the section at the coming short session, but that the League 
stand on its original action and leave it to the committee as 
to when the League’s position should be pressed. The argu- 
ment was made that there had been no developments to war- 
rant a change in the League’s fundamental objections to the 
section. 

Mr. Chandler said the sentiment of the country was to 
leave the section alone at present. He said he did not think 
the committee should be authorized to use its discretion. 

Mr. Scott of Kansas City, thought it would be ill-advised 
“on the spur of the moment” to rescind the League’s action 
on the section. He referred to propaganda urging no change 
in the section and said the League should not be run off its 
feet by the Chamber of Commerce of the United States. He 
said no action was contemplated in the short session. He 
favored the Rhodehouse substitute. 

D. O. Moore, a member of the committee, said that, while 
he had signed the report, he favored deferring action on the 
section. He proposed that action be deferred and that if a 
special session of Congress was called after March 4, a special 
meeting of the League be called to consider what should be 
done. 

Another proposal was that no further action on the sec- 
tion be taken by the committee until instructed by the League. 

F. T. Bentley said the League opposed the section because 
it was fundamentally wrong and he opposed rescinding action. 
He asserted that he did not know a railway official who be- 
lieved in the section; that the officials knew it was funda- 
mentally wrong, but that they had supported it because it was 
not expedient to do otherwise. He said the League had taken 
no radical steps with regard to action on the section. He 
remarked that the firms with which he was connected would 
take the League’s recommendations as against those of the 
Chamber of Commerce. He believed the matter should be left 
to the discretion of the committee and that nothing shall be done 
until there was an opportunity to accomplish something. 

At this point Mr. Ripley, the new president of the League, 
said the new administration, in case the matter came up in 
Congress, would call a special meeting of the League for the 
purpose of giving further instructions to the committee. 

The League finally adopted the Rhodehouse substitute mo- 
tion, 

Howell-Barkley Bill 


Mr. Chandler moved that the recommendation of the legis- 
lative committee as to the Howell-Barkley Bill be amended so 
as to confine it to the simple statement that the League would 
continue to oppose the measure and other measures of like char- 
acter and await the President’s message to Congress. He argued 
that the League might find itself appearing to be joining forces 
with the railroad labor unions. Mr. Fulbright opposed the mo- 
tion on the ground that the hands of the committee should not 
be tied in that manner. His argument was that it might be- 
come necessary in the short session, if there was danger of 
passage of the bill, to support a measure that would “save us 
from the Howell-Barkley bill.’ He said he knew some members 
of Congress were considering such action. He said most any- 
thing would be better than the bill as offered. He thought the 
Senate might pass the bill. He believed a majority of the Sen- 
ate was in favor of it. In the House, he said, the situation was 
different. He said he understood a number of agricultural mem- 
bers who signed the portion taking the bill away from the 
House committee would now oppose the bill. He referred to the 
bill introduced by Representative Cooper, of Ohio, as a substi- 
tute for the bill and said it might be used to forestall action on 
the Howell-Barkley bill. The Chandler motion was voted down. 

Mr. Chandler noted an objection to the part of the report on 
the Gooding bill, saying that New England interests for whom 
he was directed to speak did not agree that the bill was a rigid 
fourth section bill. He said, however, that they were opposed 
to the bill in its present form. 

The report of the legislative committee was then adopted 
as submitted by the executive committee and with the Rhode- 
house amendment as to section 15a. Mr. Chandler noted an ob- 
jection to the recommendations as to the Howell-Barkley bill. 


Hoch-Smith Resolution 


The League then took up a resolution opposing the Hoch- 
Smith rate revision plan. This resolution was drafted by a spe- 
cial committee appointed at the request of the executive com- 
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mittee for that purpose. It was composed of C. E. Childe, R. C. 
Fulbright, Herman Mueller, P. M. Ripley, and R. W. Poteet. 

In presenting the resolution, which was unanimously 
adopted, Mr. Childe said considerable sentiment had developed 
in the country in support of the theory that the proper solution 
of the problem of high rates was a general revision of rates 
through increasing rates on high grade articles and reducing 
rates on basic commodities. He said Secretary Hoover was the 
first prominent person to advocate it. The proposal, he said, was 
supported by prominent members of the Chamber of Commerce 
of the United States. Politicians had seized on the idea, he said, 
adding that it had found favor in political platforms. He said 
the proposal had reached such momentum that it had become 
a live issue. He said it was appropriate that the League should 
seize the opportunity of pointing out the dangers that would re- 
sult from a wholesale rate revision as proposed. 


The resolution referred to the growing tendency on the part 
of governmental agencies and executives to advocate a general 
revision of the entire freight rate structure and pending legisla- 
tion on the subject. It declared that existing law gave the Com- 
mission full power and means for relieving shippers individually 
and collectively from unreasonable or discriminatory rates and 
charges and under the orderly processes of rate construction and 
regulation, through a long period of years, the commerce and 
industry of the country had reached their present high state of 
development. It declared that any wholesale revision of the rate 
structure at this time would seriously handicap the carriers, 
commerce, and industry, and precipitate an era of business de- 
pression. It was resolved that the League was opposed to any 
attempts at general rate readjustfments based on political expe- 
diency or unproved theory, and that the League urge on the ex- 
ecutive and legislative branches of the government that the en- 
tire question of freight rate revisions be left solely in the hands 
of the Commission. 


'Mr. Mueller moved adoption of the resolution with instruc- 
tions that copies be sent to President Coolidge, members of his 
cabinet, members of the House and Senate, members of the 
President’s agricultural commission, and that the resolution re- 
ceive as wide publicity as possible and that the special com- 
mittee appointed to go to Washington in behalf of adequate ap- 
propriations for the Commission be instructed to wait on the 
agricultural commission and present the resolution and views of 
the subject so that a recommendation from that commission 
favoring legislation providing for a general rate revision might 
be avoided. 


Mr. Chandler seconded the motion. Mr. Fulbright said the 
legislative committee was entirely in sympathy with the resolu- 
tion but he said mere adoption of it was not enough, urging 
members to arouse the country as to what would result if noth- 
ing but political rate making. 


C. W. Mittendorf, of Hutchinson, Kansas, believed that 
fundamentally there was something back of the agitation that 
produced the demand for such a measure as the Hoch-Smith 
resolution and that the people of the west were opposed to the 
rate structure as it was now built up. He said the country had 
been built up in the east under it. 


Mr. Childe said he lived close to “bleeding Kansas,” and that 
it probably always would bleed because it was profitable out 
there to keep it up. He said the resolution was not an endorse- 
ment of present rates—that readjustments could be obtained 
through orderly processes before the Commission. Mr. Mueller 
remarked that he came from a section of the country—Minne- 
sota—that had been bleeding as badly as Kansas. 

The resolution was adopted without a dissenting vote, 
coupled with the instructions. 


Macomber Board Chairman 


L. G. Macomber was elected chairman of the board of direc- 
tors; J. M. Belleville, chairman of the executive committee, 
and W. H. Chandler, vice-chairman. The other members of the 
new executive committee follow: R. J. Menzies, of New York; 
F. M. Renshaw, of Buffalo; J. P. Haynes, of Chicago; F. T. 
Bentley, of Chicago; George Blair, of Chicago; F. H. Baer, of 
Cleveland; G. L. Corey, of Springfield, O.; Charles Rippin, of 
St. Louis; C. D. Mowen, of Fort Smith, Ark.; C. J. Austin, of 
New York; R. W. Poteet, of New Britain, Conn.; A. F. Van- 
degrift, of Louisville; M. H. Strothman, of Minneapolis, and 
W. R. Scott, of Kansas City. 

The regional vice-presidents are ex-officio members of the 
executive committee and of the board of directors. 


Committee Reports 


Consideration of the legislative situation required most of 
the afternoon of the closing session Nov. 20. 

Reports of committees that had not been reached were then 
quickly disposed of, most of them being reports of progress 
requiring no action. These reports included those from the 
committees on import and export traffic, highway transporta- 
tion, passenger traffic, transportation instrumentalities and car 
service, coal claim rules, Hague rules, co-operation with rail- 
road traffic executives, claims prevention, weighing and em- 
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bargo rules and regulations. Further reference to these reports 
will be made in the Nov. 29 issue of The Traffic World. 


Merchant Marine 


Seth Mann, chairman, submitted the report of the special 
committee on merchant marine, opposing Section 28, of the 
merchant marine act. Mr. Mann reviewed the fight made 
against the section. He said he was of the opinion that the 
section would be enforced, but that the League must be on 
guard. He said he was not worried with respect to what Presi- 
dent Coolidge’s marine committee, which has been studying 
the question, would say. The report was adopted. It was de- 
cided to reply fully to the request of the Shipping Board for 
aid in forming a questionnaire on Section 28 and to aid the 
board in getting the questionnaire before members. 


Fourth Section Report 


J. P. Haynes, chairman, submitted the report of the special 
committee on fourth section. The experience of the League 


committee before the Senate committee was reviewed. On ree- 


ommendation of the executive committee it was voted that the 
executive secretary should send out a circular in case hearings 
are to be held before the House committee, urging members to 
ask for an opportunity to be heard. The special committee 
also was directed to appear before the House committee if 
hearings were held. Mr. Haynes said there was danger that the 
bill would pass the House unless the facts were explained. 

The report of the special committee on allowances to indus- 
trial roads and charges for spotting was adopted with approval 
of a recommendation that the’ committee be continued. 

A report of a special committee on telegraph liability was 
adopted with an amendment referring House Resolution 310, 
calling for an investigation of telephone rates, to the legislative 
committee. 

Hostility on the part of the Chamber of Commerce of the 
United States toward the League was discussed. It was de- 
cided that the League should send to the Chamber its views as 
formally recorded, so that there could be no basis for misun- 
derstanding of the League’s position. It was also decided that 
President Ripley should confer with President Grant, of the 
Chamber of Commerce, to the end that the two organizations 
might work in harmony, if possible. There appeared to be con- 
siderable feeling on the part of members because of the attitude 
of the Chamber of Commerce. 

At the suggestion of A. P. Little, of Framingham, Mass., 
President Ripley appointed a committee consisting of Little, 
C. L. Hilleary, of New York, and F. L. Bateman, of Chicago, to 
represent the League at a conference to be called by the De- 
partment of Commerce on terms and conditions of standard 
warehousing forms. The faces of the forms were approved at 
a recent conference. 

The special committee on claims prevention was consoli- 
dated with the freight claims committee under the name of 
freight claims and claims prevention committee. 

Mr. Belleville said he thought the meeting was the most 
successful the League ever held. 

President Ripley pledged himself to preserve the ideals of 
the organization and a brief address was made by Mr. Childe. 

A vote of thanks was extended to the New York Traffic 
Club and other organizations that assisted in arrangements. 


D. & H. VALUATION ARGUMENT 


The Trafic World Washington Burecu 


Arguments have bene made in the Delaware & Huds n 
valuation case, No. 212, in the Supreme Court of the United 
States, along the lines indicated in the briefs filed for the com- 
pany and the Commission (see Traffic World, November 15) 
and a brief filed in behalf of the United States by Blackburn 
Esterline, assistant to the solicitor-general, and also signed by 
Solicitor-General James M. Beck. 

The position taken by Mr. Esterline was somewhat broader 
than that of P. J. Farrell, chief counsel for the Commission. 
He contended the question as to the tentative valuations of 
the Commission was not justiciable; that the Delaware & Hud- 
son, and, therefore, no other railroad, could go to court except 
under the terms of the valuation act itself, and then only when 
the Commission undertook to apply a valuation made by it 
in a proceeding for the revision of rates or some other use 
to which a valuation might be placed. He said the railroad 
could not proceed under the Commerce Court act, for setting 
aside or enjoming an order of the Commission, or, if it could, 
then the special statutory court created by that act, in a matter 
ot this kind, had exclusive jurisdiction. He said Congress did 
not intend a conflict between the two statutes, but intended 
the provisions for court proceedings contained in the valuation 


act, to govern judicial proceedings in respect of valuation 
matters. 


Mr. Esterline pointed out that if courts took charge of 
cases of this kind, then every railroad, after filing its protest 
to a tentative valuation, could go to a court and have every 
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tentative valuation reviewed and have the effect of taking 
valuation work from the hands of the Commission and placed 
in those of the courts. He pointed out the 245,000 miles of 
railroad in the country were owned by 1,950 corporations and 
operated by 1,139 corporations, to show the possibilities of de- 
lay if such a course were permitted. He quoted, with approval, 
an utterance of Judge Hough that a tentative valuation was 


in the nature of a preliminary ex parte step and not subject 
to review. 


TENTATIVE VALUATION REPORT 


In a tentative valuation report covering the property of 
the Tionesta Valley Railway Company of Pennsylvania, ag of 
June 30, 1917, the Commission has found the final value, for 
rate-making purposes, of wholly owned and used property, to 
be $812,800. Investment in road and equipment, including land, 
on date of valuation, was stated on the carrier’s books as $/34- 
234.29. The Commission said if readjustments were made this 
would be reduced to $703,691.43. On date of valuation ihe 
carrier had outstanding $500,000 of common stock. 


RARITAN RIVER VALUATION 


The Commission, in valuation docket No. 219, 84 I. C. C, 
463-80, has reported the final value of the property of the Rari- 
tan River Railroad Company, owned and used for common car- 
rier purposes, as of June 30, 1916, as $1,215,416, and of property 
used but not owned, $148. The tentative valuation showed the 
company as using nearly five acres of land owned by the Penn- 
sylvania but further investigation, the Commission said, showed 
the land used was a little more than half an acre, owned by a 
company other than the Pennsylvania and having a value of 
$147.50 instead of $1,230, as reported. That has been corrected. 
Other minor changes were also made but practically the final 
value is the same as the tentative. 

Since the valuation date the company has reported a net 


increase in the value of the property wholly owned and used of 
$646,018.48. 


FINANCE APPLICATIONS 

The Chicago & North Western has applied for authority 
to procure authentication and delivery of $1,904,000 for first 
refunding and general mortgage 5 per cent bonds and of $1,656,- 
000 of general gold mortgage 5 per cent bonds to reimburse 
its treasury in connection with refunding of bonds. 

The New York, Philadelphia & Norfolk and the Pennsyl- 
vania have made joint application for authority to construct 
a line of railroad from a point on Chesapeake Bay, near the 
mouth of Little Creek, Va., to Norfolk, Va., a distance of about 
five miles. Funds for the construction are to be advanced by 
the Pennsylvania and the parent company is to be reimbursed 
by the issuance of securities by the New York, Philadelphia & 
Norfolk. 

The Huntingdon and Broad Top Mountain Railroad and 
Coal Company has applied to the Commission for authority to 
issue demand notes, to its creditors, aggregating $993,628.86 in 
liquidation of unfunded indebtedness in connection with and as 
part of the plans for the consolidation of the unfunded indebt- 
edness with the funded undebtedness, which, the application 
says, matures in the early part of next year. The notes are to 
bear 6 per cent interest. 

Application has been made by the Alabama Great Southern 
for permission nominally to issue $500,000 of its’ first consoli- 
dated mortgage 5 per cent gold bonds, to hold them in its treas- 
ury until it asks for an order from the Commission permitting 


the company to sell or otherwise dispose of them when neces- 
sary. 





INTERLOCKING DIRECTORATES, ETC. 


William F, Amman, William J. Creighton, Joseph A. Doyle, 
William L. Jones Jr., Alexander B. Shepherd and James C. 
Watson have been authorized by the Commission to hold vari- 
ous offices with the Eastern Railroad Company in addition to 
positions previously authorized. 

Noten D. Ballantine has been permitted to hold the posi- 
tion of assisatnt to president of the Seaboard Air Line Railway 
Company in addition to holding a directorship with that line 
and various other roads. 


Frederick S. Wynn has been authorized to hold the position 
of president of the Atlantic & Yadkin Railway Company in addi- 
tion to positions previously authorized. 

Josiah P. Cowley has been permitted to hold the positions 
of director of the Gulf & Interstate Railway Company of Texas 
and Gulf, Colorado & Santa Fe Railway Company, in addition 
to holding a directorship with the Atchison, Topeka & Santa Fe 
Railway Company and numerous other lines. 


REIMBURSEMENT OF DEFICIT 


The Commission has certified to the Secretary of the Treas- 
ury that $1,432.47 is due the Birmingham, Columbus & St. 
Andrews under section 204 of the transportation act. 


Nov 
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_ Freight Routing 


Twenty-fourth of a Series of Twenty-six Articles on the Subject of Routing of Freight, Written 
for The Traffic World by J. D. Collier 


It would be difficult to set up a specific basis of routing that 
would be infallible. Routing is so important that it must take 
its place with those activities that cannot be set up so as to 
function automatically and, at the same time, obtain the best 
results. In fact, most transportation activities are, to a great 
extent, not amendable to machine-like precision, which is, per- 
haps, the most notable fact about transportation. 

There are two outstanding features or purposes of routing, 
generally speaking, that must be kept in mind—service and 
cost or rates. In every case the results sought are dependent 
on and governed by the route over which the shipment actually 
moves. For that reason, the one handling this activity assumes 
all responsibility of service and cost over the route he _ulti- 
mately selects and authorizes; consequently, he must be thor- 
oughly versed in all phases of transportation, not only those 
with which he must come in contact daily, but he must have a 
broad working knowledge of other possible routes to be used 
in emergency. 

The traffic man’s education, regardless of how extensive it 
is or how obtained, is necessarily limited by his own initiative 
and ingenuity in applying it. The writer is convinced that the 
traffic man and his trade should be considered on an equal 
footing with other recognized professions—for a profession it is, 
though in the mind of the average business man it does not 
quite rise to the dignity of the established professions, with, 
perhaps, a few exceptions. That it does not is due, perhaps, to 
the fact that, to a great extent, this activity is handled prin- 
cipally by men trained in the practical schools—the railroads— 
and also to the fact that the traffic man’s activities and their 
effects on business in general are not fully appreciated; and 
this, it might be said, even by the large majority of the traffic 
men themselves. In all professions, generally speaking, the 
education is standard from a pedagogical standpoint, differing 
only in scholastic grading. The ultimate success of any pro- 
fession is limited only by the individual’s effort, initiative, in- 
genuity, and practical application to the various circumstances. 
The profession of traffic management is not, as yet, based on 
any set standard, either in personnel or in education. This is 
being remedied, to a certain extent, by the recognition of its 
importance by many of the leading colleges and universities, 
which have added this educational branch to their schedule. 
No doubt, some day, there will be a standard of personnel and 
educational qualifications. When this stake is reached the pro- 
fession of traffic management will have only the same limita- 
tions that exist in other professions. In the meantime, every 
traffic manager should inform himself fully in all phases of his 
business so that he cannot only handle the regular routine of 
business, but be prepared for any emergency that may arise. 

In the last few years certain events have brought about con- 
ditions and situations that have seemed insurmountable—condi- 
tions that seemed, for a time, to threaten the entire transporta- 
tion facilities of the nation. In these times, automatic or ab- 
solute mechanical theories of transportation, especially routing, 
were made practically worthless. Each day brought its own 
problems, many having little or no relation to previous prob- 
lems and, in fact, having no established precedent. This re- 
sulted in many problems that could only be solved by the initia- 
tive and ingenuity of a traffic man, firmly grounded in the 
primary principles of his profession and wide awake to every 
possibility. At: this time it hardly seems possible that condi- 
tions will ever again even approximate the conditions of the 
last few years. In all probability they will never again be as 
difficult and certainly not of the same nature. Nevertheless, a 
careful study of existing and possible conditions is always ad- 
visable so as to preclude the possibility of a similar condition 
with the attendant inconveniences and financial losses to the 
shipper. 

A few of the difficult conditions existing in the past and the 
knowledge, ingenuity, and initiative a traffic man used in sur- 
mounting them may serve as illustrative of the necessity of the 
traffic man’s need of preparedness and the importance of being 
prepared properly to handle his routing problems under emer- 
gency conditions. 

One of the most difficult situations confronting the traffic 
men of the last few years was the result of the railroad con- 
gestion caused by the enormous tonnage handled at the time 
of the world war. This congestion reached its climax in 1917, 
1918 and 1919. The railroads previously had had little experience 
in placing extensive embargoes, mostly due to local conditions. 
Consequently, they were not prepared for the conditions that 
developed. Many of them had the issued embargoes, difficult 
to understand, or to construe; some were poorly printed and 
issued and distributed in an inefficient manner. The various 


embargoes placed were supplemented from time to time as con- 
ditions changed, either modified or extended; many were effec- 
tive frequently, while others were left dormant, being actually 
in effect long after the necessity for them was over. Many of 
the local freight offices, as well as others, were unable to de- 
termine definitely just what shipments could be accepted and 
which could not, which resulted in the acceptance, in many 
cases, of shipments destined to points covered by embargoes 
that had been issued in such manner that the information was 
not accessible or the embargo notice was not received until 
after shipments were accepted and forwarded. Under these 
conditions it was necessary for the traffic manager properly 
to route the shipments so they would reach destination as 
promptly as possible over such routes as were available to him, 
in accordance with such information as he could obtain. 

Another feature that added to the difficulty was the system 
of issuing or wording embargoes. A certain carrier, for instance, 
would issue an embargo restricting the acceptance of freight des- 
tined to points east of Pittsburgh delivered to it at points west of 
Pittsburgh. This particular embargo affected only less-than- 
carload shipments, and was due, perhaps, to the congested 
condition of the freight houses at transfer point at Pittsburgh 
district, caused by the shortage of labor to unload and reload 
cars. Several large shippers in the middle west, being alive to 
this situation and construing the embargo strictly as it read, 
presumed that, if shipments destined to points east of Pittsburgh 
were delivered to this road at Pittsburgh or some point east, 
they would be accepted if destined to points east of Pittsburgh. 

As it was important that these shipments should be for- 
warded and reach the customer as promptly as possible, a full 
carload or less-than-carload freight was forwarded on less-than- 
carload rate to a representative of the shipper in Pittsburgh. 
The shipments were then taken into possession and offered to 
the carrier at Pittsburgh, thereby evading the language of the 
embargo. This was successful, in some instances, and for a 
time this system was used by some concerns. It is obvious 
that, while this system would, for the time being, move the 
freight and evade the embargo as placed, it added to the con- 
gested situation and eventually caused the embargo to be ex- 
tended. Some traffic men, however, foresaw the effect of this 
method of forwarding freight and evading the embargo, and did 
not avail themselves of this particular method of routing freight. 
Of course, in this instance, while service was obtained, it was 
not first class, but it did serve to have the shipments on their 
way, although the rates paid was combination of locals to and 
from Pittsburgh. 

In another instance a certain carrier issued a similar em- 
bargo restricting the acceptance of less-than-carload freight 
when destined east of a certain point on its line if received 
by that carrier at points west of that certain point. A traffic 
man, after a careful scrutiny of the tariffs, developed the fact 
that a certain trunk line leading from Chicago had in effect 
through rates in connection with the embargoed carrier; also 
that divisions and working arrangements were such that the 
business would be delivered to the embargoed carrier at a point 
east of the specified dividing point. It is difficult to say whether 
it was intended to apply these rates via this junction; never- 
theless, they were in effect and shown in the tariff; conse- 
quently, a full carload was forwarded from Chicago to break 
bulk at the junction station and to be forwarded to various 
points on the line that had issued the embargo. The restric- 
tions of the embargo were evaded, due to the fact that the initial 
carrier delivered shipments to embargoed carrier at a point 
east of the dividing or restricted point. They were, therefore, 
accepted and forwarded to destination, at the same time pro- 
tecting the through rate in effect from point of origin. In this 
instance a traffic man having a wide vision and wishing to fore- 
stall any condition that would necessitate the further applica- 
tion of this embargo, co-operated to the fullest extent with the 
junction point, which was, as a matter of fact, not a regular 
transfer point, and, consequently, not properly equipped to han- 
dle this business, regardless of the fact that rates and divisions 
were in effect through that station. It was only through his 
co-operation that the carriers were enabled to allow this route 
to remain open to the great benefit of the shipper. 

Many amusing, as well as ingenious, devices were used to 
forward shipments, and it became a matter of extreme impor- 
tance whether or not the method of forwarding was fair in 
evading the embargo. A certain shipper near the western ter- 
mini had a shipment destined to Chicago on which it was im- 
portant that it reach destination without unnecessary delay 
after being forwarded. In order to control this situation, a 
shipment was forwarded to Buffalo, then via boat to Milwaukee, 
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and by electric line to Chicago. Although the shipment was 
en route a long time, the connections were definite at each 
point and, as none of the carriers used in transporting it to and 
from the junction points was badly congested, the shipment 
arrived practically on the day planned. 

The motor truck, in this period can be said to have proved 
its worth in transporting freight and, in the opinioon of the 
writer, really established itself as a factor in transportation, 
especially in short hauls, although, in many instances, extremely 
long hauls were made, and regularly. Certain New England 
factories obtaining material from Ohio ran regular truck serv- 
ice. It was not a case of expense; it was a case where the 
traffic manager was called on to transport the merchandise, 
and it is to the credit of many of them in this period that, re- 
gardless of the apparently insurmountaable difficulties, they 
found means to Carry on. 

Many circumstances arose that caused the carriers to place 
embargoes. It is hoped that few of these will occur again. It 
must be recognized, however, that the duty of the traffic man- 
ager is to “deliver the goods,” regardless of circumstanoes. His 
real value is, no doubt, more clearly seen and appreciated when 
he is working under adverse conditions; consequently, this 
same subject will be considered in the next article. 


REVENUE FREIGHT LOADING 


Revenue freight loading the week ended November 8 totaled 
994,504 cars, a decrease of 78,926 cars as compared with the 
preceding week, according to the weekly statement of the 
car service division of the American Railway Association. Ob- 
servance of election day, November 4, and the usual seasonal 
decline in loading, caused the drop in loading. In the corre- 
sponding periods of 1923 and 1922 the loading totaled 1,036,221 
and 944,186 cars, respectively. 


Loading by districts the week ended November 8 and for 
the corresponding period of 1923 follows: 


Eastern district: Grain and grain products, 10,864 and 9,587; live 
stock, 3,878 and 4,242; coal, 42,286 and 51,892; coke, 2,474 and 2,647; 
forest products, 5,271 and 6,179; ore, 2,859 and 4,850; merchandise, 
L. C. L., 69,272 and 67,961; miscellaneous, 94,695 and 94,442; total, 1924, 
231,549; 1923, 241,800; 1922, 232,381. 

Allegheny district: Grain and grain products, 4,424 and 3,311; live 
stock, 3,167 and 3,672; coal, 44,172 and 52.780; coke, 4,415 and 5,549; 
forest products, 3,220 and 3,577; ore, 5,364 and 8,569; merchandise, 
L. C. L., 52,740 and 51,814; miscellaneous, 78,209 and 74,313; total, 
1924, 195,711; 1923, 203,585; 1922, 203,315. 

Pocahontas district: Grain and grain products. 246 and 268; live 
stock, 383 and 277; coal, 30,744 and 26,363; coke, 318 and 406; ferest 
products, 1,587 and 2,001; ore, 52 and 201: merchandise, L. C. L., 7,380 
and 6,821; miscellaneous, 5,003 and 4,571; total, 1924, 45,713; 1923, 
40,908; 1922, 30,144. 

Southern district: Grain and grain products, 3,608 and 3,595; live 

stock, 2,589 and 2,796; coal, 23,501 and 23,349: coke, 950 and 954; forest 
products, 23,405 and 24,081; ore, 1,407 and 1,519: merchandise, L. C. L., 
41 532 and 41,249; miscellaneous, 53,739 and 47,304; total, 1924, 150,731; 
1923, 144,847; 1922, 138,050. 
_ Northwestern district: Grain and grain products, 18,300 and _ 15,718; 
live stock, 9,440 and 11,451; coal, 9,114 and 10,156; coke, 906 and 1.354; 
forest products, 15,447 and 18,694: ore, 10,721 and 34,568; merchandise, 
L. C. L., 30,249 and 31,043; miscellaneous, 39,818 and 40,498; total, 1924, 
133,995: 1923, 163,482; 1922, 133,153. 

Central Western district: Grain and grain products, 12,103 and 

12,077; live stock, 14,359 and 16,864; coal, 16,428 and 19,799; coke, 338 
and 278; forest products, 9,783 and 11,620; ore, 2,974 and 2,751; mer- 
chandise, L. C. L., 36.662 and 35,859: miscellaneous, 65,851 and 68,394; 
total. 1924, 158,498; 1923. 167,642: 1922, 147,081. 
_ Southwestern district: Grain and grain products, 5,224 and 4,459; 
live stock, 3,237 and 3,712; coal, 5,790 and 6,248; coke, 192 and 146; 
forest products, 8,514 and 9,029; ore, 559 and 354: merchandise, L. C. 
L., 14,851 and 15,472: miscellaneous, 39,940 and 34,537; total, 1924, 
78,301; 1923, 73,957: 1922, 60,062. 

Total, all roads: Grain and grain products, 54.769 and 49.015; live 
stock, 37,053 and 43,014: coal, 171.985 and 190.587: coke, 9,593 and 
11,334; forest products. 67.227 and 75.181; ore, 23,936 and 52.812: mer- 
chandise, L. C. L.. 252.686 and 250,219; miscellaneous, 377,255 and 
364,059: total, 1924, 994,504; 1923, 1,036,221; 1922, 944,186. i 

Loading of revenue freight this year compared with the 
two previous years follows: 


1924. 1923. 1922. 


Four weeks of January ............. 3,362,136 3,373,965 2,785,119 
Four weeks of February ............ 3,617.432 3,361.599 3,027,886 
Five weeks of March................ 4,607,706 4,581,176 4,088,132 
Four weeks of April................. 3,499,210 3,764,266 2,863.416 
EPO WOOME OL WROG o.oo ovine cccvciccs 4,474,751 4,876,893 3,841,683 
OUP WOGNS Of TUNE «oc 6occcccccvees 3.625.472 4,047.603 3,414,031 
WOUPr WEGES Of TUlY..< occ ccesccevcccce 3.526,00 3.940.735 3,252.107 
Five weeks of August............... 4,843,404 5,209,219 4,335.327 
Four weeks of September .......... 4,146,403 4,147,783 3,699,397 
Four weeks of October.............. 4,380,149 4,312 650 3,913,046 
Week of November 1................ 1,073.430 1,035,849 979,851 
Week of November 8 ............... 994,504 1,036,221 944,186 


RON Nae Caos owe eewoww die iuies 42,151,097 43,687,959 37,144,181 


CARRIERS’ EXCESS INCOME 


The Trafic World Washington Bureau 

The general railroad contingent fund created by the recap- 
ture provisions of section 15a of the interstate commerce act 
now has $5,015.275 in it as the result of payments to the Com- 
mission by carriers on account of excess income for 1920, 1921, 
1922, and 1923, computed on the basis of the carriers’ valuation 
of their properties. Of the total, $3,179,984 is for payments for 
excess income in 1923, $736,476 for 1922, $169,773 for 1921, and 


$929,040 for 1920. Sixty-two carriers, of which seven are Class 
I carriers, have made payments. 





Vol. XXXIV, No. 21 


Because the excess earnings that have been paid into the 
contingent fund were computed on the basis of the carriers’ 
claims of value, the Commission has not used any of the 
money. The amount paid in does not represeent what the 
Commission, on the basis of its valuation of the properties, 
may demand as due under section 15a. 


Recapture of excess earnings is proceeding slowly because 
the Commission has not yet fixed the value of any property 
for the purpose of recapturing excess earnings. The Commis- 
sion asks the carriers to report excess earnings on the basis 
of their own valuations and to pay whatever excess there may 
be to the Commission. As the result of this procedure there 
is now over $5,000,000 in the recapture fund. 


Preliminary studies made by the Commission’s force indi- 
cate that there were 198 carriers of all classes in 1923 that 
earned in excess of 6 per cent on the book investment. No 
segregation has been made as to classes of carriers. Two hun- 
dred and forty-six carriers of all classes have indicated returns 
of from 4 to 6 per cent in 1923 on the book investment. One 
hundred and eighty-nine carriers of all classes have indicated 
returns of from 2 to 4 per cent in 1923 on the book investment. 
One hundred and thirty-five carriers of all classes have indi- 
cated returns of less than 2 per cent in 1923 on the book invest- 
ment. One hundred and ninety-three carriers of all classes 
indicated deficits in 1923 on the basis of the book investment. 
Of the 198 carriers with indicated excess earnings comparatively 
few are Class I roads, it was said. In a report made by the 
Commission last spring to Chairman Smith of the Senate inter- 
state commerce committee it was estimated that 44 Class I 
roads had excess incomes in 1923 on the basis of book invest- 
ment. (See Traffic World, May 3, p. 1150.) 


The following shows the names of the carriers that have 
paid to the Commission one-half of their excess net railway 
operating income as preliminary computed for the recapture 
periods ended December 31, 1920, 1921, 1922, and 1923 (cents 
omitted) : 


Name of carrier 1920 1921 1922 1923 Total 
Ashley, Drew & Northern $ 2,466 $ 2,466 
Augusta Northern........ 146 490 636 
Bauxite & Northern...... $ 7,979 1,569 879 2,449 
The Bay Terminal........ 1,569 879 2,449 
*Bessemer & Lake Erie.. 442,280 442,280 
Birmingham Southern.... 26,335 26,335 
Brimstone R. R. & Canal $ 5,775 21,731 27,506 
Cambria & Indiana....... 18,630 18,630 
Campbell’s Creek ....... 548 548 
Central Ry. of: Ark. ..... 324 324 
J!) eee 42,739 10,025 32,311 85,076 
Dayton-Goose Creek..... 4,963 10,663 24,576 35,568 75,772 
*Det. & Tol. Shore Line 21,528 31,252 53,300 
*Duluth, Missabe & Nor. 620,000 89,000 2,142,000 2,851,000 
E. Jersey R. R. & Term. 3,332 3,332 
E. Jordan & Southern.... 4,753 4,753 
*Elgin, Joliet & Eastern. 55,147 55,147 
Erie & Mich. Ry. & Nav. 2,297 2,297 
Fordyce & Princeton..... 3,697 3,697 
Fort Worth Belt......... 4,963 18,577 23,821 47,362 
Franklin & Abbeville..... 3,523 11,796 15,320 
Genessee & Wyoming... 46,515 55,144 100,070 65,456 267,185 
Gideon & North Island... 980 980 
Indian Creek Valley...... 3,852 3,852 
Indiana Northern......... 2,140 2,140 
ee eae 30,507 54,155 98,715 162,465 345,843 
Kinston Carolina......... 62 62 
Lakeside & Marblehead... 271 5,206 5,478 
Lancaster & Chester..... 14,760 14,760 
Laurinburg & Southern.. 2,518 2,518 
*Louisiana & Arkansas... 8,000 8,000 
Louisiana & Mississippi R. 

ee eee 20 20 
Middletown & Unionville. 51 §1 
Mo. & Ill. Bridge & Belt 3,026 3,026 
MOUNE THOGG...ccccccccccse 5,745 1,614 7,359 
Mount Hope Mineral..... 1,001 1,001 
Neame, Carson & Sou..... 2,120 2,120 
*New Orleans, Texas & 

MEE, vicieciatdardaeas:«-s 5,248 5,248 
Philadelphia, Bethlehem & 

New England......... 6,578 20,987 27,566 
Port Huron & Detroit.... 8,658 27,500 36,158 
*Richmond, Fredericks- 

burg & Potomac...... 169,343 25,576 194,919 
Shreveport, Houston & 

eee 1,674 1,674 
Sioux City Terminal..... 455 1,014 1,470 
SOU BWullale.......ccccsees 23,768 23,768 
St. FOGOGNh BO... ccccccces 685 1,939 2,624 
Steelton & Highspire.... 7,410 7,410 
oe Ee , are 25,080 1,873 481 27,435 
The Toledo Terminal..... 18,337 18,337 
Trinity Valley Southern.. 17 17 
POCHOTIOD. ccivccccscccsces 564 564 
Tucson, Cornelia & Gila 

eae 11,997 11,997 
pe eee 920 9,309 10,230 
Warren & Ouachita Valley 7,339 424 6,681 14,444 
WOTTOMION occ cisicceccccce 1,909 3,496 3,302 8,709 
Washington Run ........ 366 366 
Wyandotte Terminal..... 511 §11 
Rockport, Langdon & N. 441 441 
OMOGCIOM Th. Teccicscccecs 36 36 
Tionesta Valley ........ 13,102 7,841 20,944 
Chicago & Illindis Mid. .. 73,060 78,783 151,844 
Ligonier Valley........... 33,481 22,090 55,572 
PotatO CraGle ...ecccscees 1,005 1,005 

TE. veewcvancaces $929,040 $169,773 $736,476 $3,179,984 $5,015,275 


*Class I roads. 
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RULING ON RULE 12 


The Trafic World Ottawa Bureau 


The Railway Board has refused the application of the Van- 
couver Machinery Depot for a ruling on the refusal of the 
Canadian Pacific Railway to handle shipments that weigh over 
2,000 pounds, as regards loading and unloading, the applicant 
peing compelled to handle, pay cartage, and staking of ship- 
ments on the cars. The applicant contended that it was un- 
fair to expect him to do loading “for which we are charged 
by the freight tariff.” He also complained of the absence, at 
times, of the car checker, whose duty it is to inspect the loads 
ing and staking. 

Rule 12 of the Canadian Freight Classification, which is of 
long standing, provides: 


Freight weighing 2,000 Ibs. or over, per piece or package, and 
all freight in classes 6 to 10, inclusive, must be loaded and un- 
loaded by owners. 


The board said there was no evidence adduced by the ap- 
plicant in support of his contention, and that the matter of 
the car checker was one that must be worked out between 
the shipper and the railway. The judgment said: 


It would appear that in the less-than-carload shipments of the. 


nature involved, it has to be borne in mind that various articles of 
different types may be handled in the same car, and it would appear 
to be reasonable that the shipment should be so placed and fastened 
that it would not interfere with the security of the other shipments 
which might be liable to damage in the absence of such secure plac- 
ing or fastening. 


If the shipper has to load, it would appear that the loading is 
not complete until the staking necessary to keep it properly in place 
is complete, and that, therefore, such staking is a necessary incident 
of the loading. 





CANADA RAIL WAGES 


The Trafic World Ottawa Bureauw 


The conciliation board which recently advised that the ap- 
plication of Canadian Pacific employes for a wage increase 
“should be postponed until some future date” has made some 
recommendations, including the adoption of several of the pro- 
posals put forward by the men. With the representative of the 
employers dissenting, the board recommended that, “in the event 
of any of the specific holidays falling on a day that an employe 
is given in lieu of Sunday, such employe will be given a day off 
in lieu of same or be aflowed an extra day’s pay.” It also rec- 
ommends that hourly rated employes required to report for duty 
be paid a minimum of three hours at pro rata rates for which 
their hours’ services may be required, provided that, if required 
to report for duty on their day off or regular holidays, the min- 
imum of three hours at pro rata rates shall be for three hours’ 
service. It is also recommended that in any reduction of forces, 
seniority of service shall govern. It is unanimously recom- 
mended that “employes at Vancouver who are required to travel 
on Sunday to meet incoming steamers at Victoria will be al- 
lowed a three hour call in respect of this service.” 


The employes put forward an application to insert in theeir 
agreement the following amendment, which was approved by 
the board with the C. P. R. representative dissenting: “After 
one year’s working service, monthly rated employes will be al- 
lowed twelve working days vacation with pay each year. When 
a statutory holiday falls within the prescribed twelve days, an 
extra day will be allowed.” 


The report states that the board is in favor of allowing an 
amendment put forward by the men providing that no reduction 
in pay will be made in the case where a man who has been in 
the service one-year and less than two years has lost time on 
account of bona fide sickness, provided his work is kept up by 
other employes. The proposal provides for a larger number of 
illnesses, with pay for men who have been longer in the service. 
The board agreed unanimously that employes on leave of 
absence will, after three months, lose their seniority unless there 
has been a mutual agreement between the company officials and 
representatives of the men. 


Following the recent refusal of a board of arbitration to 
increase railway wages at preesnt, the Canadian Brotherhood 
of Railway Employes has published an open letter giving its 
side of the case. It is also stated to be an answer to a state- 
ment made before the Board of Railway Commissioners on 
an application for reduction of freight charges, this statement 
being that the wages of railway workers had been increased 
out of all proportion to those received by other workers since 
1914, “thereby permitting railway employes to live in a state 
of wholly unjustified luxury at the expense of agricultural pro- 
ducers and workers in other industries.” 

The statement of the brotherhood notes that “since 1913 
the average increase in railway freight rates has been much 
smaller than the average increase in prices of commodities 
carried by the railways, while the increase in the rates of 
pay of railwaymen have also been much smaller than in the 
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case of wage rates in other representative occupations in 
Canada.” 

The statistics quoted show that the average increase in 
the wage rate of railway workers since 1913 has been 57.4 
per cent, while the average increase for other occupations 
has been 81.4 per cent. The brotherhood claims that the average 
of the wage rate of scheduled railway workers in their organ- 
ization is $3.70 a day, or $22.20 a week. They quote the De- 
partment of Labor budget for a family of five at the present 
time as being $20.57 for food, fuel, lighting and rent, and con- 
sider that $2.50 for clothing, education, medical attendance and 
other expenditures does not constitute “unjustified luxury.” 

With reference to the relation of freight rates to the cost 
of doing business, they quote an increase of 116 per cent in 
the cost of manufacture of agricultural implements since 1913, 
while the increase in freight rates for this period was 45 per 
cent, “the lowest of all factors.” The railway companies were 
operating 36 per cent more railway mileage in 1922 than in 1913 
with 13,000 fewer employes. The claim is made by the em- 
ployes that they carry heavier responsibilities because of 
heavier trains and longer average hauls, as well as because 
of reductions in staffs relative to mileage in operation. In 
1923 the average freight train carried 502 tons, as compared 
with 342 in 1918; the average freight haul was 288 miles, com- 
pared with 216 miles; and the railways carried 34 billion tons 
of freight one mile in that year, as compared with 23 billion 
in 1918. The statement adds: 


_ Railway employes are today receiving relatively less remunera- 
tion than they were before the war. Wages and salaries form a 
smaller proportion of the operating costs than in 1913. Official rail- 
way statistics show that the ratio of the pay-roll to operating ex- 
penses in 1913 was 63.5 per cent and was 60 per cent in 1923. When 
the salaries of the general officers are deducted from the average 
yearly earnings of $1,381 the ordinary employe’s earnings do not 
allow for a fair standard of living; and railway employes, unlike 
the workers in most other industries, have to put in a great deal 
of Sunday labor and night work to obtain their modest earnings. 
In view of the information which we have presented from official 
government sources, the fallacy of attributing the increased cost 
of doing business over 1913 levels to increase in freight and wage 
rates will be readily seen. 


COST OF OPERATION IN B. C. 


The Trafic World Ottawa Bureas 
; Some interesting statistics on the cost of railway operation 
in British Columbia, viewed from the angle of those who are 
demanding reduced freight rates as well as of the railways, 
were presented at the final hearings of the western grain rate 
case in Vancouver. The case was finally closed after the Rail- 
way Commission had refused the request of Mr. Lanigan, rep- 
resenting the C. P. R., for an adjournment and a further hear- 
ing in order that he might be in a position to call witnesses 
and have the railway represented by its solicitors. The mem- 
bers of the Commission said they regretted that the C. P. R. 
was not in position to call witnesses or proceed with argument, 
but they did not think decision on the grain rates should be 
delayed further or the hearing adjourned to the East. They 
agreed that there was some reason in what Mr. Lanigan said 
about the notices calling the hearing not being definite as to 
the matters to be discussed, and decided that, while there would 
be no further hearing, the Canadian Pacific would be permitted 
to file written argument before December 1. The Canadian 
National received the same privilege. Mr. McGeer, represent- 
ing the government of British Columbia, asked that a decision 
be given as soon as possible in the application for equalization 
of express rates, which had been heard by the board last March, 
and also on the general application for equalization of freight 
rates, which the Privy Council had sent back to the board. 
The chairman agreed that an early decision was necessary. 

In concluding the case for British Columbia for equaliza- 
tion of the grain rates east and west, Mr. McGeer contended 
that, unless the railways could show that the discrimination in 
rates was fair, the province was entitled to equalization. He 
contended that he had shown that there was a disparity in rates 
that hurt the grain producers of Alberta and the grain traders 
in British Columbia, and the onus was on the railways to prove 
that this was not unfair. He referred to the fact that the farm- 
ers of the Peace River district were claiming equalized freight 
rates from that district to Vancouver, contending that they were 
entitled to through rates on grain on the basis of that from 
Edmonton and other prairie points to Vancouver. The Canadian 
Pacific operates the Edmonton and Dunvegan Railway in this 
district by an arrangement with the bondholders. Mr. Lanigan 
observed thot if he were running the C. P: R. he “would drop 
the Edmonton and Dunvegan tomorrow.” 

The chief witness for the province of British Columbia was 
D. O. Lewis, formerly an engineer on both the Canadian Na- 
tional and Canadian Pacific Railways, who said that at a rate 
of 15 cents a hundred, a train of grain from Edmonton to Van- 
couver should show a surplus of $1,525.00, allowing 50 per cent 
for returning empties and a sufficient amount to give an oper- 
ating ratio of 80 per cent. Taking some of the grain movement 
from Fort William to Vancouver would relieve the empty car 
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movement. He submitted a statement showing that the cost of 
construction of railways in eastern Canada exceeded the cost 
of constructing the C. N. R. through the mountains. Asked by 
Mr. Lanigan how the Canadian National lost over $2,000,000 on 
its western lines last year if there was such a good profit on 
moving grain, he said the high rates were choking traffic and 
the tonnage which should come by the western route would 
never come unless the rates were adjusted. Mr. Lanigan ob- 
jected to much of the evidence submitted, stating that he did 
not have the necessary information with him, and if the whole 
case was to be reopened he would submit as much evidence as 
he did before. 

Mr. McGeer submitted figures placed in evidence at previous 
inquiries showing that the earnings of the C. P. R. were .467 
cent per train mile for lines east, and $1.193 for lines west. 
The net earnings per mile of line he quoted as $2,221 for lines 
east and $3,466 for lines west. “My submission is,” he said, 
“that, with 56 per cent of the total traffic of the Canadian 
Pacific in the west being grain traffic, the figures indicate that 
grain must have been moved at a fair measure of profit to the 
company.” He maintained that the net earnings of the road in 
the west from 1916 to 1920 were over double those in the east 
and when compared with unit net earnings, per train mile and 
mile of line costs, reflected a higher rate in the west with more 
favorable operating conditions. He said the operating costs of 
the C. P. R. in 1921 per car mile in the east were $2.63 as 
against $1.58 for the same period in the west. He filed another 
statement showing that in the year prior to the suspension of 
the Crow’s Nest agreement net earnings on eastern lines were 
$15,500,000 and in the west $34,000,000 or 123 per cent higher 
in the west than in the east; or 69 cents net per train mile in 
the east, and $1.44 in the west. “Again I submit,” he said, 
“that the Crow’s Nest rates on grain were profitable.” 


The principal witness called by Mr. Lanigan for the C. P. 
R. was George Stephen, assistant freight manager of western 
lines, who answered a long list of questions by Mr. Lanigan 
designed to show that while the C. P. R. carried more tonnage 
on eastern than on western lines it earned less per ton per mile 
in the west, and also that there was little, if any, difference on 
grain rates from prairie points to Fort William and Vancouver, 
respectively. Mr. Lanigan brought out the information that in 
eastern Canada the Canadian Pacific hauled 3,319 tons per mile 
of railway on which the earnings were I and 13-100’s cents per 
ton per mile. On western lines the earnings were 31-100 of a cent 
per ton per mile less. In 1922 and 1923 the company carried 
less tonnage on western lines and earned less nfoney on them. 
On grain and grain products to Vancouver from prairie points 
the earnings per ton per mile in 1923 were 55-100 of a cent. 
The percentage of the company’s business in the west repre- 
sented by grain and grain products was 54.9 in 1923. Earnings 
per mile per ton in 1922 on grain traffic was 56-100 and on grain 
products 48-100. On the movements of grain and grain prod- 
ucts to the lakes the earnings were 49-100 per ton mile. Of the 
total grain business in the west, 64.33 per cent was represented 
in grain and grain products moved to the lake head. The aver- 
age haul to the lakes was 817 miles and the average earnings 
49-100 cent per ton per mile. Grain and grain product movement 
to Vancouver in 1923 represented 7.28 per cent of the total 
grain traffic and the balance of the traffic as between eastward 
and westward movement was for grain used for domestic pur- 
poses on the prairies. Earnings on grain and grain product 
movement to Vancouver was 55-100 cents per ton per mile. 

The average haul on the same products to Vancouver was 
721 miles and the earnings 6-100 of a cent per ton per mile 
‘more than on the movement to the east. The domestic grain 
rate earnings on the 817 miles was 4114 cents per hundred 
pounds and on the 721 miles, 39 cents per hundred, meaning 
that the difference was 7-100 of a cent per ton per mile lower 
for the longer than for the shorter haul. 


CANADIAN CAR LOADING 


Car loadings in Canada for the week ended November 8 
showed a decline from the previous week of 5,164 cars. of which 
4,078 were in the eastern division and 1,086 in the western divi- 
sion. The largest decline in the east was in miscellaneous 
freight (1,651 cars), grain, live stock, lumber and miscellaneous 
freight showing substantial decreases also. In the western divi- 
sion grain loadings fell off 1,771 cars, but live stock increased 
605 cars and coal 767 cars. Other commodities showed minor 
changes. Compared with the corresponding week last year there 
was little change in the total, declines in grain, lumber, pulp- 
wood, and pulp and paper being offset by gains in live stock, coal, 
merchandise and miscellaneous freight. 


The loss in revenue to the railways through lower traffic 
this year is apparent in the official statements issued. The 
Canadian National has had a shrinkage of over $9,000,000 in 
gross receipts. The fact that Sir Henry Thornton continues to 
prophesy a show of net earnings equal to that of 1923 indicates 
that great things are expected for November and December. 
Canadian railways are now operating with the lowest possible 
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staff, and have been compelled to apply rigid retrenchment in 
all departmenets. The railways have suffered heavily this year 
in the curtailment of passenger traffic and investigation has 
shown that the chief causes of this have been the extended use 
of private automobiles and the increase in the number of auto- 
mobile bus lines. In August the Canadian National lost 20 per 
cent in passenger traffic and the Canadian Pacific 23 per cent as 
compared with last year. Nothing has yet been suggested to 
cope with this situation. 


CARS OF REVENUE FREIGHT LOADED ON CANADIAN 
RAILWAYS 


TOTAL FOR CANADA 
For the Week Ended, 
1924 ———_______ 






























' Nov. 8 Nov. 1 Nov. 10 
i Commodity Cars Cars Cars 
Grats and Grain Productss.........ci.ccccees 17,429 20,009 20,038 
EE TOM prs Sib. cach eco cs rie Soros bsiarsurainwiee 3,768 3,483 2,982 
ENE obi clon cic acae wie helo was eek senna 8,678 7,839 8,203 
MN cigar vic. a Wisin a oieiesee alba ws aiaio's wale eaiemontcass-k 257 291 368 
IN urn. c0s bob bomen se eugaetisieneedcwdsins 3,390 3,859 3,783 
INN cs eig& Oi'gre- bik Grae 6 ies avasiial ART a eR al wiSIa 1,230 1,233 1,425 
I I oo red 6k Aibis ales pislaiwwemine-on 1,927 2,114 2,102 
— DOOR, PHGRUNGB es cic ciccivivesevecewcce 2,323 2,574 2145 

SN, sdvin Wyk asia eton eubla aie tpn 4var 6-4) #6" 00.0.6 aladlé nie idle marae 1,141 1,173 058 

Te, Be Cy Eas since dsistccnspeswasieve 15,433 16,019 1a'es 

IN crane ons, uibre-orne sineiuvisiciceeeeatoacs 13,900 16,046 13,384 
ro ee oC re .476 74,640 70,042 
Total Cars Received from Connections 30,304 32,734 32,106 

Cumulative Loading to date, 1924 ........ 2,508,339 

Cumulative Loading to date, 1923 ........ 2,435,532 

EASTERN CANADA 

Grain and Grain Products..........scsees 4,464 5,273 1,220 

NY IR a:a.0 8 ors s:caie-esd-< wiesscanisia Sane eae eciels 1,419 1,739 1,498 

MMM xa) crac saraice'dne andl praia ai aia @:csalare @rorerwiorase aera lee 4,483 4,411 4,207 

IN Seal gia erarss6 Cc iatu id alkarcracesd axciorivecolals ware enraraor 239 260 334 

a 552760 ofa dla tar alas ds cai as ahead ce si OME 2,530 2,907 2,879 

III ccs ancies ane: wierd o-gioodia. wssareiaie. pnw aiwaleiana 1,161 1,200 1,374 

PIN HII I 5 oc aiicxol cos SVes ssi e'e etre ee brave o ero 1,773 1,915 1,939 

Other Werest Products... ccccscccvssecsce 1,092 1,275 959 

sles Wed endcaseeieWeneeewnceceqoutew ee 581 626 790 

peemememeee. Be ©. Bee dic vicwcansnsaeesccawe 11,286 11,849 10,653 

UNNI 203 6-2) saraic\cvelanan oib/arocbr orgs oie aa asasceonaes 11,159 12,810 10,818 
eo err 40,187 44,265 39,671 
Total Cars Received from Connections 26,943 30,233 28,687 

WESTERN CANADA 

Grain and Grain Products 14,736 15,818 

Live Stock 1,744 1,484 

ME (d:esinweene«cneises 3,428 3,996 

COME cvcces 31 34 

rr 952 904 

NE tad warele Hn eines ONE belo eine cee 6 33 51 

Pulp and Paper i 199 163 

Other FPOregt Products... ...icscsisccccccevees »2e 1,299 1,186 

RE ivan natrenacue Deane vice suc wae noceucees 56 547 263 

Mere, Be, C. Bas ccassccccevccwscsese 4,170 3,906 

Fe : 3,236 2,566 
Tete! Care TOGO. ..000cdscccesccess. 29,299 30,375 * 30,371 
Total Cars Received from Connections 3,361 3,371 3,419 


BEATTY ASKS FOR FAIRNESS 


At a dinner held at St. Catharines, Ontario, to celebrate 
the hundredth anniversary of the building of the Welland 
Canal, President Beatty of the Canadian Pacific Railway was 
the chief speaker. He confined his remarks largely to the 
railway situation in Canada. The keynote of his speech was 
contained in the following words: 


I ask fairness to your transportation systems because they de- 
serve it on their past record of service, the important part they are 


playing in Canada today, and the factors they are bound to be in 
its future development. 


He continued as follows: 


In its present condition of railway transportation the country is 
facing a situation fraught with great danger. Two great system are 
operated under different forms of management. The existence of 
both and their proper administration are essential if the commerce 
of Canada is to be properly conducted. The two systems are com- 
petitors, but, so far as their officers are concerned, the competition 
is conducted in a way that does not reflect on either their trans- 
portation ethics or their efficiency. They do business as between 
themselves in much the same way as do other enterprises except 
that the owners of one, being the government, have more to do with 
the policies of the company than the owners of the other, who dele- 
gate the responsibility to a board of directors in whom they have 
confidence. 


The two corporations have practically all their problems in com- 
mon. I know of no problem concerning the transportation interests 
in Canada that I could not and would not discuss with the distin- 
guished president of the Canadian National lines almost as freely as 
with one of our own officers or directors. In the relations between 
the companies, healthy, strong competition though there may be, 
there is nothing which changes or affects their common interests or 
the fundamental principles upon which both must be operated. 


He pointed out that the railways were business enterprises 
and must live by the business they do. “They have but one 
thing to sell,” he said, “and that is transportation, and the 
charges which they may impose by law must be sufficient to 
pay operating expenses and a reasonable return to their owners 
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on the capital invested. If they are to be healthy, they should 
also have beyond this amount reasonable surpluses in order 
that every betterment and improvement need not involve fur- 
ther borrowings.” . 

No company could live by borrowing alone, he said, al- 
though some had tried it and come to wreck, and some seemed 
to be trying it now. 


HEARINGS AT MONTREAL AND OTTAWA 


The Board of Railway Commissioners for Canada sat this 
week at Montreal and Ottawa. Among the cases to be con- 
sidered were the following: 

Application of the Canada Cement Company, Montreal, for a 
ruling that the legal rate on gypsum rock from Caledonia, Ont., to 
Belleville, Ont., and Montreal, between Jan. 1, 1921, and March 21, 
1924, was the rate published by the Michigan Central yoy! Com- 
pany from Lythmore, Ont., to the same points, governed by the long 
and short haul clauses of the tariff and sections 314 and 329 of the 
Railway Act, 1919. 

Application of the Canada Cement Company for a reduction in rate 
on cement from Montreal to points in the Province of Quebec on the 
‘anadi National. 
application of the Salada Tea Company of Canada, Toronto, for 
reduction on import rate on tea and privilege of repacking in transit 
at Montreal. 


WORK ON TURTLEFORD BRANCH 


It has beeen announced from Saskatchewan that, following 
an agreement between the government of Saskatchewan and Sir 
Henry Thornton, work will begin on the Turtleford branch of 
the Canadian National Railways in that province, This is one 
of the Canadian National branch lines which was killed by the 
Senate at the last session of Parliament. It now appears that 
there are still difficulties in the way of proceeding with the work 
there. It must be sanctioned by the government, and there is 
some doubt expressed in government circles here as to whether 
such sanction will be possible, owing to the involved position in 
which the situation stands. 

Some years ago, the province of Saskatchewan guaranteed 
bonds for the Canadian Northern Saskatchewan, subsidiary of 
the Canadian Northern. The emoney thus raised amounting to 
$1,200,000, has been in the bank since that time. While the 
Dominion government is willing and anxious to see the work go 
on, it is bound by the action of the Senate in killing the bill. 
There is the further fact that the funds available are a little 
short of the amount required. The Saskatchewan legislation 
limits the expenditure to $15,000 a mile, which is about $52,000 
less than the sum required, and the bondholders are not willing 
to increase the amount of the issue. Some way may be found 
out of the difficulty and the work proceeded with, but it is not 
yet visible. 


INCREASE IN LAKE RATES 


Lake rates have started to increase concurrently with the 
increased movement from the Canadian lake-head ports. : An 
advance of one cent a bushel is noted on both the Fort William- 
Buffalo and Fort William-Bay routes, and further advances 
are expected. Winnipeg is asking 314 cents on the former 
route and trades have been made at 4 cents, while 4% cents 
is being asked for grain cargoes to the Bay. It is said that 
Canadian rates are being influenced by the situation at Duluth, 
where there has been an unusually heavy movement, with most 
of the United States tonnage busy there. 


BRULE CUT-OFF 


The province of British Columbia is opposing the con- 
struction of the Brule cut-off, which has been pressed on the 
government for some time. Premier Oliver declares that the 
only hope for the Pacific Great Eastern line, which has cost 
British Columbia forty millions of dollars to date and con- 
stitutes the biggest problem of the people there, is to extend 
it into the Peace River country, and the building of the Brule 
cut-off would hold back for years any extenSion of the govern- 
ment line in that direction. He says the Brule Lake line offers 
serious engineering difficulties, while a line through British 
Columbia westward from Pouce Coupe would not involve heavy 
grades. Referring to the situation and the coming conference 
with the federal government on this and other matters, he said: 

What I have in mind is that the representative of British Co- 
lumbia at the conference will be in a better position to advance the 
interests of the province at the conference and will be able to enter 


into a contract for the building of a railway from the Peace River 
country to Prince George. 


HUDSON BAY RAILWAY , 

A deputation has waited on the government of Manitoba 
requesting a grant of $2,000,000 as a contribution towards the 
completion of the Hudson Bay Railway. The deputation said 
that a similar request to the government of Saskatchewan had 
been favorably received. It suggested that, in the event of the 
federal authorities failing to complete the road, a joint arrange- 
ment could be entered into by Manitoba and Saskatchewan, 
with a capital fund of $4,000,000 to carry on the undertaking. 
The Manitoba government favored continuance of pressure on 
the federal authorities in preference to the acquisition of the 
road by the provinces. Last winter a large delegation, from 
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the provinces mentioned, came to Ottawa to press the completion 
of the road on the government. At that time, Premier Bracken 
and others were asked informally if they would consent to take 
over the proposition, on which about $25,000,000 has already 
been spent, for nothing and complete it, ownership and operation 
vesting in those provinces. They did not show any desire to 
accept the offer. There is not much doubt that the federal 
government would be willing to hand the road over to them 
if they would accept it. 


AGREEMENT AT VANCOUVER 


The Vancouver Harbor Board and the Canadian Pacific 
Railway have come to an agreement by which all railways 
having running rights over the trackage of the board and access 
to its elevators, while the board has running rights over the 
C. P. R. trackage to reach its own property. There will be 
no extra charges on grain or other products hauled by the 
board. This arrangement means the wiping out of the many 
orders issued by the Railway Board to cover the movement 
of grain at various points along the waterfront at Vancouver 


and the substitution of one general order covering the whole 
situation. 


RAILROAD ACCIDENTS IN CANADA 


In October there were 272 accidents on Canadian railways 
involving the loss of 29 lives and 284 persons injured. Of the 
killed, two were passengers, seven employes of the railways, 
and 20 others. Of the injured, 18 were passengers, 205 em- 
ployes, and six others. Automobiles were involved in 18 of a 
total of 39 crossing accidents, three being killed and 31 injured. 
In all, five were killed and 41 injured in crossing accidents. 
In 17 instances the crossings were unprotected. 


ST. JOHN RIVER NAVIGATION 


Leave to appeal to the Privy Council has been granted in 
the case of the Attorney General of New Brunswick versus the 
Canadian Pacific Railway, an action involving the question as 
to whether the right to regulate the navigation of the St. John 
River rests with the Province or with the Dominion. The 
action arose over an obstruction to navigation alleged to have 
been caused by a bridge for the Canadian Pacific main line 
at St.John. In connection with the case, the question of the 
interpretation of the Ashburton treaty between Great Britain 
and the United States also arises. This stipulates that the 
navigation of the St. John River shall be free and open to both 
parties and shall in no way be obstructed by either. 


GRAIN AT MONTREAL 


The port of Montreal has established a new record in the 
handling of grain. The figures to date total 155,035,817 bushels 
for the season. There are still two weeks of open navigation 
on the St. Lawrence and it is expected that total handlings for 
the season will be well on to 170,000,000 bushels. For the last 


four years, Montreal has shipped more grain than any other 
port in North America. 


SWITCHING CHARGES AT VANCOUVER 

‘kue vancouver Harbor Board has made application to the 
Board of Railway Commissioners for the control of spur tracks 
to the grain elevators at that port and the right to make switch- 
ing charges. The solicitor for the harbor board said the board 
was trying to create a terminal railway that would give equal 
terms to all the railways and would avoid the Canadian Pacific 
having a monopoly. He said that if the board were not per- 
mitted to impose switching charges, it would be unable to 
support a terminal railway. The solicitor for the C. P. R. 
appealed for free access of the railways to the elevators, which, 
he said, should be regarded as just the same as other indus- 
tries. If switching charges were imposed, they would not be 
borne by the railways, but by the traffic. The commission 
had been dealing for three days with an application by British 
Columbia for lower freight rates, and the imposing of switch- 
ing charges would increase the rates. 

The application of the harbor commissioners for permission 
to use the Canadian Pacific main double track from No. 1 


elevator to the Second Narrows bridge has been adjourned and 
will be heard at Ottawa. 


oe CANADIAN SURCHARGE 

Railway traffic between Canada and the United States will 
continue to move at par until the end of November. There 
will be no surcharge on either freight or passenger business. 


CROW’S NEST PASS RATES 


The application for leave to appeal the judgment of the 
Board of Railway Commissioners in the Crow’s Nest Pass case 
to the Supreme Court of Canada will be heard by the Railway 
Commission at Ottawa November 27. The government will 
also hear argument on December 4 in the appeal of the gov- 


ernments of the western provinces from the decision of the 
railway board. 
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FRUIT AND VEGETABLE SHIPMENTS 


Apple forwardings fell off 1,400 cars ended November 15, 
while the grape shipments dropped to 1,370 cars, according 
to the Bureau of Agricultural Economics of the Department 


of Agriculture. The totals of the weekly summary of carlot 
shipments follow: 


Total for week and season regularly subject to revision be- 
cause of the receipt of late and corrected reports from the rail- 
roads. Asterisks (*) placed at commodity totals indicate that 
such changes have been made for one or more of the states in that 
group. 














Total Total 
Nov. Nov. Nov. this last Total 
9-15, 2-8, 11-17, seasonto season to last 
1924 1924 1923 Nov. 15 Nov. 17 season 
Apples 
(Western States— ; 
Total ...2,349 2,663 3,284 *27,838 39,171 63,036 
Apples 
(Eastern States)— ” 
Total ...2,643 *3,732 2,947 *39,572 54,311 *75,067 
Cabbage ; 
Total ...1,272 1,296 995 *31,418 28,523 37,013 
Cauliflower— : 
Total ... 336 *161 158 *987 904 4,240 
Celery— 
Total van Ee *494 704 *11,897 11,376 16,872 
Grapes— 
otal moe ye | *3,093 1,512 *65,892 62,649 65,336 
Grapefruit— en 
7 otal me 535 483 2,755 4,202 19,989 
Lemons— 
Total ... 310 139 93 1,423 1,496 12,001 
1. ) 
rop)— . 
(Total wet 162 *286 162 *38,720 27,590 27,797 
eae ar ) 
ew Crop)— 
Total = 415 417 319 1,979 1,073 *38,720 
Mixed —. 2. 
Jan.1-Dec. 31)— 
: Total ... 403 319 308 *25,579 21,813 23,913 
Onions— 
Total ... 738 *815 °- 662 *19,650 19,068 29,479 
Oranges— 
ratotal ...1,963 1,155 2,091 3,445 4,475 *77,581 
Pearotal ... 119 *194 93  *14,899 18,114 18,472 
Spinach— 
"otal cog OS *132 140 *484 650 *7,514 
t Potatoes 
~~ 208s 485 *6§43 437 8,607 8,860 13,939 
toes— ; 
bina cc, wae 257 145 *25,056 23,790 *24,234 
Summary Potatoes— 
ding Sections, 
rete Crop. 4,891 5,358 5,067 64,594 81,145 193,392 
i ’ 
me 13 5 2 49,735 33,314 33,391 
Late Crop. 99 137 230 16,890 13,200 15,117 
Total ...5,003 *5,500 5,299 *131,219 127,659 *241,900 





LUMBER SHIPMENTS 


Although the production of lumber continued to decrease 
in the week ended November 15, there was a substantial in- 
crease in new business and a small decrease in shipments, said 
the National Lumber Manufacturers’ Association, in its review 
for the current week, basing its conclusions on reports from 
358 of the larger commercial sawmills of the country. 

The unfilled orders of 244 Southern Pine and West Coast 
mills were 561,512,581 feet, as against 539,913,612 feet for 244 
mills the week before. Separately, the Southern Pine group, 
128 mills, reported unfilled orders as 243,631,675 feet, compared 
with 234,968,475 feet for the same number of mills the previous 
week; 116 West Coast mills had unfilled orders amounting 
to 317,880,906 feet, as against 304,945,137 feet for 116 mills a 
week earlier. 

Altogether, the 358 comparably reporting mills had produc- 
tion of 95 per cent and shipments 110 per cent of actual pro- 
duction. For the Southern Pine mills these percentages were, 
respectively, 110 and 123; and for the West Coast mills, 77 
and 91. 

Of the comparably reporting mills, 337 (having a normal 
production for the week of 209,725,472 feet) reported produc- 
tion 98 per cent of normal, shipments 89 per cent, and orders 
103 per cent thereof. 

The following table compares the national lumber movement 
as reflected by the reporting mills of seven regional associa- 
tions for the three weeks indicated: 


Corresponding Preceding Wk., 


Past bee Week, 1923 1924 (Revised) 
o 


NO err eee 389 359 
eee 209,502,362 243,478,756 214,546,901 
WEROTES. 2 oc ccc sees 198,593,845 226,644,500 201,478,949 
Orders (New Bus.)... 230,860,902 213,483,464 225,123,680 


The following figures compare the lumber movement for 
the first forty-six weeks of 1924 with the same period of 1923: 
Production 


Shipment Orders 


ERNE oF 10,806,141, 432 10,695,575, 622 10,422, 430,105 
ehh aeateirts. 11,329,467,940 11,233°948,532 10,648,943,108 
1924 Decrease ....... 523,326,508 538,372,910 226,513,003 


The mills of the California White & Sugar Pine Associa- 
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tion make weekly reports, but for a considerable period they 
were not comparable in respect to orders with thoSe of other 
mills. Consequently, the former are not represented in any 
of the foregoing figures. Thirteen of these mills reported a 
cut of 10,818,000 feet last week, shipments 11,014,000 feet, and 
orders 9,565,000 feet. The reported cut represents 34 per cent 
of the total of the California Pine region. 


COAL PRODUCTION AND SHIPMENT 


“The observance of the All Souls’ Day and election day hol- 
idays was reflected in the production of soft coal, which declined 
sharply in the first week of November,” the Geological Survey 
said in its current coal report which, in part, follows: 


The total output is now estimated at 9,322,000 net tons, a de- 
crease of 743,000 tons, or more than 7 per cent. Reports on the num- 
ber of cars loaded daily, as reported to the American Railway Asso- 
ciation, indicate that election day counted as about 40 per cent of 
a normal day, as against a half day in 1920. 

The production of anthracite recovered perceptibly in the week 
ended November 8, but owing to the universal observance of elec- 
tion day as a holiday at the anthracite mines, it failed to reach the 
level of recent full-time weeks. The total estimated output is now 
placed at 1,592,000 net tons, an increase of 148,000 tons, or slightly 
more than 10 per cent. In the corresponding week last year, which 
contained no holiday, production totaled 1,903,000 tons. 

The movement of coal in eastern New York and New England 
declined appreciably in the week ended November 8. Reports from 
the carriers to the American Railway Association showed that a 
total of 6,081 cars were forwarded into that territory, of which 2,963 
cars were bituminous coal and 3,118 cars were anthracite. Com- 
parison with the preceding week showed a de@rease of 278 and 477 
cars, respectively. In spite of the decrease, the present rate of move- 
ment into New England is somewhat ahead of that a year ago. 

There was no noteworthy change in dumpings of bituminous coal 
at the lower Lake Erie ports during the week ended November 9, and 
the weekly rate of movement continued at a level just below the 
three-quarter million ton mark. According to reports of the Ore and 
Coal Exchange 745,819 net tons were dumped, an increase of 7,290 
tons. In the corresponding week of 1923 the dumpings totaled 910,525 
tons. Cumulative dumpings of cargo coal during the present season 
to date stand at 20,502,137 tons, a decrease, when compared with the 
corresponding period of 1923, of 25 per cent. Compared with the 
= of the three preceding seasons there was a decrease of 5 per 
cent. 

The anthracite shipments up the Lakes in the week ended Novem- 
ber 9 declined from 57,575 tons to 24,460 tons. Cumulative shipments 
thus far in the present season total 2,827,632 tons as against 3,082,031 
tons at the corresponding date last season. 

Dumpings of bituminous coal over the piers at Hampton Roads 
continued to decline during the first week of November. The total 
quantity handled was 333,128 net tons, a decrease of 30,704 tons, or 
8 per cent. The vrincipal factors in the decline were decreases of 
12 per cent and 25 per cent, respectively, in cargoes consigned to 
New England and the other ‘‘coastwise’ trade. These losses were 
partially offset by an increase of 19 per cent in dumpings for the 
foreign account—including cargo and bunker coal, 

Tidewater business in bituminous coal at the Atlantic coal ports 
improved slightly in October. The records for the month show that 
2,932,927 net tons were dumped as against 2,667,696 tons in September. 
A part of the improvement was due to the greater number of work- 
ing days in October. On the basis of the average daily dumpings 
there was an increas@ of about 6 per cent. The increase was due 
principally to heavier dumpings for New England destinations and 
the ‘fother tonnage.’’” Exports were somewhat lower than in September. 


CONDITION OF FREIGHT CARS 


A decrease of 6,683 in the number of freight cars in need 
of repair on November 1 compared with October 15 had been 
reported by the carriers to the Car Service Division of the 
American Railway Association. 

The total number in need of repair on November 1 was 
190,543 or 8.2 per cent of the number on line. 

Freight cars in need of heavy repair on November 1 
totaled 150,703 or 6.5 per cent. This was a decrease of 2,861 
compared with October 15th. Freight cars in need of light 


repair totaled 39,840 or 1.7 per cent, a decrease of 3,822 com- 
pared with October 15th. 


CONDITION OF LOCOMOTIVES 

Class I railroads on November 1 had 11,095 locomotives 
in need of repair, 17.2 per cent of the number on line, according 
to reports filed by the carriers with the Car Service Division of 
the American Railway Association. 

This was a decrease of 744 locomotives below the num- 
ber in need of repair on October 15, at which time there were 
11,839 or 18.4 per cent. 

Of the total number 6,191 or 9.6 per cent were in need of 
classified repair, a decrease compared with October 15 of 
304 while 4,904 or 7.6 per cent were in need of running repair, 
a decrease of 440 during the same period. 

Class I railroads on November ist had 4,776 serviceable 
locomotives in storage, a decrease of 174 under the number 
in storage on October 15. 

The railroads during the last half of October repaired and 
turned out of the shops 36,233 locomotives, an increase of 


3,622 compared with the number repaired during the first half 
of October. 


THE DAILY TRAFFIC WORLD is delivered by 
messenger to Chicago Loop subscribers and forwarded 


under first class postage to all the others, thus insuring 
prompt and regular receipt. 
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The Open Forum 


A Department for the Discussion by Readers of THE TRAFFIC WORLD of Transportation 
Questions of Interest to Traffic Men 
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RIVER TRANSPORTATION 


Editor The Traffic World: 

The tendency of the Commission at this time is to protect 
rail investments by keeping up the freight rates to about the 
present scale. Witness recent decisions such as when the IIli- 
nois Central and the Southern Pacific made a rate on salt from 
Gulf coast to Chicago about 25 per cent less than the existing 
rate, and showed that they could protect such a rate at a profit 
to themselves. They were refused permission to reduce the 
rate, because competitors did not care to meet it. They now 
propose in addition to force the Illinois Central to increase 
these salt rates, though they had testified that they could handle 
with profit at a less rate than the present tariff. 


Observe also the present proposal before the Commission for 
a general increase in class rates between the central states 
and the East—a small percentage, it is quite true, but, never- 
theless, a proposed advance, which probably will be granted, at 
least in part. 


Some politicians claim that the present capitalization of 
railroads is vastly fictitious, and that they should not be per- 
mitted to base their freight rates on a return on that captaliza- 
tion. On the other hand, the railroads claim that the present 
capitalization is less than the actual physical value of the prop- 
erties, and that they must be permitted to pay reasonable in- 
terest on such amounts. 


Rail investments will at some day, probably somewhat 
distant, be scrapped and useless, and other methods of trans- 
portation prevail. So, the precious rail investments must ulti- 
mately be lost, anyhow. They cannot be protected forever. 

River transportation will, temporarily, have its part in this. 
The rivers could haul freight for half the rates charged by the 
railroads. This, of course, implies general deepening and im- 
provement of the rivers, and improved methods of hauling the 
freight, speeding up the steamers, and such. Many packet boats 
could, under favorable conditions, cut their present operating 
schedule in half without greatly increasing their actual running 
speed. This, with the lowering of overhead and terminal costs 
that would naturally follow a large system and increased ton- 
nage, would easily enable them to operate profitably at fifty 
per cent of rail freight rates. 


If you will study a map of the United States, you will 
observe that the valleys of the Ohio, Missouri, and Mississippi 
rivers and tributaries, cover a very large area, and that, in 
addition to the freight tonnage could be secured to and from 
points directly situated on these streams, or even within fifty 
or a hundred miles thereof, there would be a tremendous amount 
of through traffic that could be handled via the rivers, as origi- 
nating, destination, and even as intermediate, carriers, and 
that would be so handled if the combination or through rates 
were sufficiently low, and the service provided was even ap- 
proximating fifty to seventy-five per cent of rail service. 


Now, fast service for perishable freight from Chicago to 
New York makes third morning delivery during the summer 
months only, a distance of about 950 miles, demanding an aver- 
age speed of about fifteen miles per hour. That is, for a straight 
run on carload freight, without transfer at any junction point. 
The ordinary shipment of merchandise will require at least 
twice as long, and probably more. It is a poor boat that could 
not average eight miles per hour, under favorable conditions, 
if stops at local landings were cut to a minimum, by taking 
care of their business with small gasoline craft, and substittut- 
ing where possible mechanical loading devices for present load- 
ing by hand truck, or by carrying on the roustabout’s shoulder. 

Inasmuch as the ocean carriers from coast to coast have 
forced the railroads to request to decrease certain of their 
rates that compete therewith (if they are allowed to do so under 
certain specified conditions), in an effort to hold the business, I 
claim that a proper river system will compel a general reduc- 
tion in rail rates all over the country that will approximate 
twenty-five per cent, and still force carriers to keep up their 
service. Ways will be found to meet the reduction in rates 
by reductions in operating expenses, as has always been done, 
Since necessity is the mother of invention. 

_. However, at the present time it is not likely that much 
will be done to develop river transportation, unless Henry Ford 
decides to go in for it. Anyone else who can control enough 
money or enough confidence to accomplish anything worth while 
with river transportation has rail investments or connections 


that will not permit them to encourage river competition. 

natural result will probably be that if river transportation is 

ever developed, it will be by and in connection with the rail 

carriers, and therefore non-competitive. 

Lee A. Weaver, Traffic Manager, 
Roberts & Oaks. 


The 


Chicago, Nov. 17, 1924. 


WHAT BECOMES OF BILL OF LADING? 


Editor The Traffic World: 

Looking at the question from the side of the receiver, the 
failure of the manufacturer, or shipper, to attach the original 
bill of lading to the invoice causes no end of trouble to the 
receiver. The signed bill of lading is evidence that the ship- 
ment has been accepted by the transportation company, and, if 
the goods are sold f. o. b. shipping point, the ownership passes 
out of the hands of the shipper when the bill of lading is signed. 
If the bill reaches the purchaser not accompanied by bill of 
lading there is no evidence to show that.shipment has actually 
been made. Without the bill of lading it is impossible intel- 
ligently to check the freight bill. If the bills are to be dis- 
counted in ten days and freight is allowed, there is no way to 
arrive at the proper freight reduction if the bill of lading with 
weight inserted is not on file with the invoice. Also, when the 
bill is received without the bill of lading, it is necessary to 
write the shipper for that document, which causes unnecessary 
correspondence, and delay in passing the bill for payment. 
Some manufacturers say they have only one copy for their 
files. There are three copies of a bill of lading to a set—one 
for transportation company, one for shipper, and one for con- 
signee, which should accompany the invoice. If more copies 
are needed, the individual shipper should look to this. If you 
are one of the manufacturers or shippers who fail to send out 
the bill of lading with invoice, won’t you start doing this now? 
Criticisms are in order. 

E. G. Kirtley, Traffic Manager, 


Montgomery & Crawford. 
Spartanburg, S. C., Nov. 13, 1924. 


FUNCTION OF THE TRAFFIC CLUB 


Editor The Traffic World: 


I am certainly glad to notice the discussion which is run- 
ning in your paper regarding the functions of the traffic clubs. 

These clubs were originally conceived with the idea of 
bringing together, in a social and friendly way, representatives 
of the carriers and the shippers and, however the constitution 
and by-laws of some of them may have been changed in the 
meantime, the first principles stand out as the only ones which 
can permanently endure. When the traffic clubs become the 
forum for not only the discussion of controversial questions 
but the framing and passing of resolutions taking sides on such 
questions, they will have outlived their usefulness and will be 
on the road to final dissolution. 

At the last meeting of the Oklahoma Industrial Traffic 
League, consisting of shippers’ representatives in the state of 
Oklahoma, this question was discussed very fully and the deci- 
sion was unanimous to the effect that traffic clubs should not 
undertake to adopt resolutions or express opinions on contro- 
versial legislative matters. 

There could be no particular harm done by having a friendly 
discussion of such matters for the enlightenment of all parties 
interested, the idea being to get both sides of the question, and 
thereby broaden the vision of both the carriers’ and shippers’ 
representatives; but when you go beyond that and attempt to 
pass resolutions either for or against a legislative proposition, 
depending upon which side has the greatest number present 
on that particular occasion, you are certainly treading on dan- 
gerous ground. 

On some questions there might be a unanimous vote. On 
other questions there might be a division of both shippers and 
traffic representatives. Under both of these conditions all might 
be well. But on other propositions there would be a split along 
the exact lines of employment—i. e., the carriers’ representa- 
tives on one side and the shippers’ representatives on the other, 
and when this happens, the usefulness of the traffic club is 
impaired. 

My own opinion is that they should discuss fully and freely 
all interesting questions which may arise, but they should not 








1146 


attempt to formulate any principles or make any recommenda- 
tions in regard to transportation legislation. 
J. H. Johnston, Traffic Manager, 
Oklahoma Cottonseed Crushers’ Association. 
Oklahoma City, Okla., Nov. 14, 1924. 





If Mr. Johnston were familiar with what the traffic clubs are 
doing through their national association and the methods employed in 
doing it, he would have less to write about. It has been explained 
many times that there is and should be no attempt to force things 
through by majority vote. The function of the national association is 
to give voice to agreement of carriers and shippers on national trans- 
portation questions where such agreement is found to exist. Mr. 
Johnston and others who write as he does have simply found a mare’s 
nest.—Editor The Traffic World. 


OIL AND LIVESTOCK RATES 


Two dockets involving the Cudahy Packing Company against 
the Director-General, 15008 and 15548, were heard by Examiner 
McGrath, at Chicago, November 17. Docket 15008 involves a 
carload of cocoanut oil, moving from San Francisco to South 
Omaha, in Oceober, 1918. 

B. E. Reed, for the complainant, gave the history of the 
car movement, saying that five cars had been ordered to take 
care of a shipment of the oil bought through Grace and Com- 
pany, at San Francisco. After the cars had been shipped, it 
was seen that weather conditions were not proper for unload- 
ing or transferring the oil, if the commodity was traveling in 
cars not equipped with heater coils. The complainant, after 
endeavoring to learn which of the cars were so equipped, or- 
dered those supposedly not furnished with heating apparatus 
to be reconsigned to its plant at East Chicago. The recon- 
signment, or diversion, was accomplished at Winslow, Ariz., 
but when the cars passed through Kansas City they were in- 
spected and it was found that one of the cars, 105024, under 
diversion order, was equipped with heater coils, so that it 
was sent to South Omaha as originally planned. 

The rate for which the complainant contended was the 
through rate to South Omaha, which was less than that paid 
on the combinations of locals on Wellington, Kan., or $1.12%. 

G. W. Billings, for the Director-General, gave the carriers’ 
side of the history, tending to show that two reconsignment 
charges were applicable, as was the rate based on $1.37%4 to 
Winslow. He told of the steps taken in filing the undercharge 
claim by the Burlington, the refusal of that and filing of an 
overcharge claim by the complainant. 

Docket 15548 involves a movement of 428 double and single 
deck carloads of hogs and sheep from Iowa and Kansas points 
to South Omaha, in January, February and March. Mr. Reed 
said that, when the shipments moved, the tariffs contained a 
restriction as to the value on each head of live stock that 
might be moved on the rate. He contended that the restric- 
tion made the rates illegal. He said the Commission held in 
the North Packing case (69 I. C. C. 235), that, where two rates 
were in effect, both should remain, but that the lower one 
would apply, irrespective of any valuation provisions of the 
tariff. 


Mr. Billings said the complainant admitted that the ship- 
ments were all billed in excess of those valuations allowed by 
the tariff, and that it was the contention of the Director-Gen- 
eral that the tariff was legally applicable and carried the rate 
that should have applied. 


HEARING ON REPARATION 


Further hearing in Docket 11105, the United Chemical & 
Organic Products Co., against the Indiana Harbor Belt and the 
Director General et al., was held before Examiner McGrath, at 
Chicago, this week. Two other hearings have been held and the 
Commission has given its opinion, saying that the defendants 
were entitled to reparation, but that exhibits put in at the 
earlier hearings showed some mistakes and errors, and that a 
further hearing should be held to determine the cost upon 
which the correct amount of reparation due might be based. 

R. T. McKenna, for the Director-General, asked for a ruling 
by the examiner as to the scope of the hearing, because, he 
said, it was his impression that the whole case was re-opened 
and he had come prepared to prove several things not directly 
connected with reparation. Examiner McGrath ruled that the 
hearing would be limited to the feature of reparation. 

S. W. David, counsel for the complainant, made a state- 
ment to the effect that, as suggested by the Commission, agents 
of the complainant went to representatives of the carrier and 
offered to let them check any of the existing records as to 
cost figures and cars moved, but that the carriers refused to 
check them. He said he wanted to renew the offer at the 
hearing. 

Mr. McKenna said he wanted specific proof of everything 
put in as evidence. He said certain of the records were said 
to be lost, or at least they could not be located, and this made 
it impossible for him, properly, to cross-examine witnesses, so 
that he moved in advance that such evidence and testimony 
be stricken from the record. 

The complainant’s counsel called several witnesses to show 


THE TRAFFIC WORLD 





Vol. XXXIV, No, 21 


the manner in which the cost figures, already in the recorg 
were obtained, with regard to spotting cars on the tracks of the 
carriers, at the United Chemical plant, in Hammond, Ind., ajgo 
how the figures were compiled to show interchange movement 
of cars with the carriers and between the plants of the United 
Chemical and the Central Chemical Company, for which the 
former was acting as agent. 

James T. Enright, with the complainant as chief clerk, jp 
the period involved—1917, 1918, and 1919—corrected the figures 
entered previously as to the cost of the engine owned by the 
complainant, and also entered testimony about the interchange 
of cars based on car-record books and switch-lists, which now 
cannot be located. 

James Dycus, chief clerk after Mr. Enright, entered similar 
testimony and was cross examined in an endeavor to bring out 
that his evidence, without the supporting records, was noj 
competent. 

Howard J. Thomas, of the traffic department, testified as 
to offering all the records to D. P. Connell, counsel for the 
I. H. B., for check, and Mr. Connell’s refusal. He claimed that 
at the time—in the spring of 1921—all the records were jn 
existence. 

W. S. Hefferan, Jr., attorney for the complainant, testified 
substantiating the statement of Mr. Thomas regarding the 
visit to Mr. Connell and the offer of the records. 

Mr. McKenna, on direct examination, called Mr. Enright 
and Mr. Thomas as his witnesses, and then questioned them, en. 
deavoring to bring out that what they had to say at the present 
hearing with regard to figures based on the switch-lists and 
records of the storehouse and engine-hours, was not accom. 
panied at the hearing by the records themselves. 


PIG IRON RATES 


The proposed rates on pig iron from points in Illinois to 
points in Iowa are attacked in I. and S. 2258, heard by Exam- 
iner McGrath at Chicago, November 15. 

G. R. MacLean, for the Chicago Great Western, testified 
as to the history of the rates involved, saying they were grouped 
as to destinations. Group 1, he said, included Manchester, Ia., 
group 2, Cedar Rapids; group 3, Iowa City; group 6, Waterloo; 
group 10, Waverly; and group 29, McIntire. He said that, up 
to May 1, 1923, the rate from Chicago to all these poinis was 
on the same basis; after that date the first three destinations 
were on a $2.80 a ton basis, while the remainder were assessed 
$3.04. On July 25, 1924, a rate of $2.31 was published to all 
the points. After publication it was seen that this reduction, 
he said, appeared to be one that would bring about an upset 
in the relationship of the rates in the destination territory, and 
the C. G. W., as soon as this was noticed, requested Mr. Boyd, 
tariff agent, to correct the situation by publishing the rates 
as they were between May 1, 1923, and July 24, 1924. 

F. H. Law, for the Illinois Central, said that Mr MacLean 
had covered the situation, but he wished to put in an exhibit 
showing rates for comparable distances in C. F. A. territory, 
tending to show that the proposed rates were reasonable and 
just. He was asked by R. R. Tuttle, for the protestants, what 
his opinion was of the $2.80 rate, and he answered that he 
considered it pretty low. 

O. H. Timm, for the Chicago, Milwaukee & St. Paul, en- 
tered testimony regarding the rate over his line and- made com- 
parisons tending to show that the proposed rates were not 
unreasonable. 

R. R. Tuttle, for the Holland Furnace Company, said the 
proposed rates meant an increase from $2.31 up to $2.80 and 
$3.04. He said his firm was under contracts up into the first 
quarter of 1925 and that the prices had been figured on the 
lower basis of rates. He said the proposed rates were pub- 
lished without hearing for the shippers and he did not con- 
sider the increases just. His prayer was for the present ad- 
justment of rates. : 

Mr. MacLean, with regard to the witness’s statement that 
no hearing had been held, said that it had not been noticed, 
when the $2.31 rate was published, just what the disturbance 
would be in the relationship of the rates between the groups, 
and that when it was seen, it was looked on as an error and 
the C. G. W. thought it best to correct that error as soon as 
possible and for that reason did not call for a hearing. 





PARCEL POST REGULATIONS 


Paul Henderson, second assistant Postmaster General, has 
called attention of postmasters to the fact that a considerable 
number of parcel post packages for foreign countries continue 
to be received at dispatching exchange offices without any cus’ 
— declaration affixed thereto or without the required num- 

er. 

Mr. Henderson also has advised postmasters that a large 
number of notices have been received from Moscow calling 
upon the Post Office Department to notify senders of parcel 
post packages that the contents of the packages are subject 
to customs duty, the duties amounting to many times the sums 


Placed on the customs declarations by the senders in this 
country. 
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SHIPPING SHOWS IMPROVEMENT 
The Trafic World New York Bureau 


Increase in export shipments in October to $527,000,000 
not only confirmed recent indications in shipping that foreign 
trade was improving, but led steamship officials to believe that 
further increases were to be expected. The recent advance 
in the full cargo trades apparently has subsided temporarily to 
a stabilized level, but reports show a gradual expansion in 
general merchandise on the regular lines. 

In contrast with the slight recession in charter rates in the 
last two or three weeks, the tendency among the conference 
lines is to advance their tariffs, though no important changes 
have yet been made. 

The charter market this week was quiet, with a number 
of fixtures at two or three cents a 100 pounds under the recent 
high prices. Reports from Montreal indicated a surplus of 
ships there, which had a weakening effect on the local situ- 
ation. Berth rates on grain were 11 to 13 cents a 100 to 
Antwerp and Hamburg, slightly lower than committments for 
December loading. 

The coal trade was weaker, with a minimum demand for 
shipments. One vessel was fixed to Italy at $3.10 a ton and 
another to Rio at $3.25. The lumber and sugar trades were 
practically unchanged. 

The prevailing rates on full cargoes of grain were as 
follows: 


United Kingdom: Hamburg- Bremen: 


MONETCRL ove csc0ces 3/9 @SFI0% Montreal ....ccccccscee 14@14%c 

| rT MY epee ee 4/- @4/3 Rare 17¥%4c 

ROWEE cas wissecieas 3/41%4@3/6 eer er ree 15@15l%eec 
Antwerp-Rotterdam: Mediterranean: 

WIGRUPOGE. 6.6.09 0% o50i0e sels wien 14c Ce re 20c 
AME ae iatae ara vidiarucmuctecavaieaceee oo nee rent 21¢c 
ERUMEG” aise cians ase rw cians aie ew ete ee ee 18¢ 


New rates from U. S. North Atlantic ports to Genoa, Naples 
and Leghorn have been adopted as follows: iron and steel 
scrap, $7.75 and $7.00 a ton on passenger and freight ships 
respectively; zine oxide and lithophone, $10 and $9; scrap 
brass and copper, $11 and $10 weight or measurement; graphite 
electrodes, $7.84 and $7; lumber and logs (light wood), $13.50 
and $12; same (heavy wood), $11 and $10. Rate on flour to 
Bari, $12 a long ton. 

Rates to the Levant, Black Sea and Adriatic have been 
extended from January 31 to April 30, 1925. 

Effective January 1 the surcharges on steamship lines to 
Rio and Santos will be reduced to $1 and $1.50 a ton, com- 
pared with $2 and $4 at present. 


The following rate changes have been made on shipments 
to the West Coast of South America, Chile, Ecuador, Peru 
and Bolivia: motor cycles and side cars, common paint, derrick 
masts, booms and foot blocks, all are made 45 cents a cubic 
foot or 80 cents a 100 pounds; artificial silk hosiery, paint 
N. O. S., and cranes, 60 cents a cubic foot or $1.07 a 100 
pounds; paper or cardboard cans and containers 35 cents a 
cubic foot; printers ink, not in glass, 35/63 cents; oakum, 25 
cents a cubic foot; culverts, $14 a ton w/m automobiles and 


trucks to Buena Ventura reduced from 60 to 45 cents a cubic 
foot. 


Effective November 15 the following rate changes were 
made from the North Atlantic to Vera Cruz, Tampico and 
Progresso: graphite crucibles to Puerto Mexico, Tampico and 
Vera Cruz, 30 cents a cubic foot, to Progresso 38 cents plus 
25 per cent lighterage; gums (varnish base) value not exceed- 
ing 15 cents per pound to the first three ports 75 cents per 
100 and to Progresso 94 cents plus 25 per cent; same valued 
over 15 cents. $1 to the first three ports and $1.25 to Progresso 
plus 25 per cent. : 


On eastbound intercoastal business in less than carload 
lots moving beyond the piers in Philadelphia the railroads 
recently have been charging 60 cents a ton for loading on 
cars, but effective November 16 the rail lines began absorbing 
this charge on such 1. c. 1. freight as paid an arbitrary or local 
rate beyond the ship side of nine cents or more a 100 pounds. 

The new tariffs of the River-Plate and Brazil Conferences 
for the first half of 1925 have now been distributed among mem- 
ber lines. William Gein of the Lamport & Holt Line has been 
elected chairman of the joint conferences for three months from 
November 23 to succeed H. W. B. Zundt of the Mississippi 
Shipping Co. 

_ Reports from San Francisco state that the rate structure 
in the Gulf Pacific trade has been distributed by the action of 
the Pacific Caribbean Line in announcing that in the future 
it will quote differential rates. Reductions of five per cent 
became effective with the sailing of the S. S. Commercial Trav- 
eler this week. It is expected that the Luckenbach Line, the 
principal competitor, will meet the rate cuts. The importance 
of this move lies in its possible effect on rates from the North 
Atlantic. Since most of the commodities from the Gulf are 
of a low grade character averaging about 40 cents a 100 pounds 
they are not subject to the differential agreement of the U. S. 
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Intercoastal Conference, which applies only to shipments taking 
more than 55 cents. 

The U. S. Intercoastal Conference has included a new 
item in its list of tariffs. High density cotton compressed in 
bales of not less than 32 pounds per cubic foot will be 60 
cents a 100 in carload lots and 85 cents in less than carload lots, 
minimum carload 20,000 pounds. 


BOARD POLICY CRITICIZED 


The Trafic World New York Bureau 


The attitude of many private shipowners toward recent ar- 
tivities of the Shipping Board, showing widespread dissatisfac- 
tion with the policies of the government fleet, was expressed last 
week at the annual meeting of the Society of Naval Architects 
and Marine Engineers in New York. The opinions expressed by 
the shipowners will probably be translated later in the form of 
recommendations to Congress for improvement in the shipping 
situation. 

James A. Farrell, president of the U. S. Steel Corporation, 
which owns 36 American vessels of the Isthmian Line and 
charters as Many more, attributed a large part of the present 
depression in ocean transportation to Shipping Board practices. 
The board, in its efforts to increase the proportion of U. S. com- 
merce carried on its vessels, has sought to accomplish this pur- 


POSITIONS WANTED OR OPEN 


GOOD TRAFFIC MEN ARE MORE THAN EVER IN DEMAND 
and THE TRAFFIC WORLD is the logical medium for getting the 
men and the positions in touch with each other. The rates for 
classified advertisements are as follows: First insertion, $1.00 per 
line, minimum charge $3.00; succeeding insertions, per line, 50c; 10 
words to the line; numbers and abbreviations counted as words; 
@ point type; payable in advance. Answers to keyed advertisements 
torwarded free and all correspondence held in strict confidence. The 
TRAFFIC WORLD, 418 South Market Street, Chicago, Il 














POSITION WANTED—Traffic manager, assistant, or will organ- 
ize department; 18 years’ practical experience, modern shipping 
methods, rates, tariff analysis, claims, cases before the Interstate 
Commerce Commission; legal training. Address Box 719, care Traffic 
World, Chicago. 





WANTED—Industrial Traffic Men and Railroad Rate Men, now 
employed, are earning large commissions daily, during spare time, 
leasing our Freight, Express and Parcel Post Rate Guides showing 
rates from all principal Cities. Hundreds of testimonials from largest 
concerns. All manufacturers require our services. Selling experience 
unnecessary. Commission $10.00 to $12.00 each sale and yearly re- 
newals paid. Selling outfit free. All correspondence strickly confiden- 
tial. Getzler’s Guide, Inc. (Established 1913.) Rochester, N. 3 





WANTED—Traffic man to sell freight rate book Cleveland and 
Cincinnati. National Freight Rate Service Company, 2011 Transpor- 
tation Building, Chicago, III. 


OF LOT NETS 


10S. STOCKTON TRANSFER CO. 


1020 South Canal St., near Taylor St. 


Teaming of Every Description—City Delivery Service 
and Carload Distributors 


SOUTH BEND, IND. 


WARNER WAREHOUSE CO. 


NY Oy wed o¥-Vatod (X-Miel del a-t-4-Ir-v ele is BS iaa lol ttates | 
New York Central Siding 
Distribution Negot ; 


Kedney Warehouse Co. 


Minneapolis—St. Paul Grand Forks, N. D. 


Members A. W. A.—C. W. C.—Minn. W. A. 
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pose by a system of rate cutting which has resulted in the tie-up 
of hundreds of privately owned American ships without putting 
the foreign lines out of business, Mr. Farrell said. 

Ocean freight rates are as low now as in 1908, despite the 
great increase in operating expenses, according to Mr. Farrell. 
Ship rates on steel from Atlantic and Gulf ports to Europe are 
lower than the rail rates from Pittsburgh to New York. 

As an instance of what he considered unfair Shipping Board 
competition, Mr. Farrell cited the recent action of the board in 
allocating about 20 vessels for the Gulf grain trade at a time 
when the advance in rates held out an opportunity to the Luck- 
enbach and American Hawaiian Lines to charter some of their 
idle ships for the business. Government operation has failed in 
its purpose of developing the American merchant marine to the 
extent that it has caused the tie-up of a large proportion of pri- 
vate American tonnage, he charged. He advocated extension of 
the U. S. coastwise laws to the Philippines as one remedy. 

Referring to the need for a constructive national shipping 
policy, Mr. Farrell said the nation could, of course, control its 
own cargo but reminded the audience that adoption of any dis- 
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of its idle steamers, however, was praised by Mr. Farrell. Th, 
had given an impetus to American engine building, he said, ang 
remarked that one steamship company, which he did not iden- 
tify, had already made plans to build four 10,000 ton moto; 
freighters. 

Rear Admiral Charles P. Plunkett, commandant of the New 
York Navy Yard, said the country needed to maintain not only 
a 5-5-3 ratio in its navy, but also a 5-5-3 merchant marine. He 
pointed out that merchant liners could readily be equipped wit, 
guns and become effective fighting units. 

Ira A. Campbell, counsel for the American Steamship Oyp. 
ers’ Association, made an attack on the conduct of the Shipping 
Board in handling the government fleet. He asserted that the 
country would never have a merchant marine unless the present 
policy was changed, and he expressed confidence that President 
Coolidge would soon take a hand in the situation to stop the 
trend toward permanent government ownership. 

“The flag will disappear just as surely as we continue to 
discourage individual initiative,” said Mr. Campbell. “Until the 
politicians—and by that I mean those who think in terms of 











~ Boat Service, New York to Miami 




















Governors of thirty states now touring Florida will form 
part of a reception committee at Miami, when the Clyde Liner, 
Apache, shown above, enters the new ship channel on Sunday, 
November 23, inaugurating the first steamship service between 


New York and the Florida port. The vessel sailed from New 
York November 20 with 200 passengers. Her arrival at Miami 
is awaited as the fulfillment of many years of effort to deepen 
the channel leading to the port and make possible the estab- 
lishment of steamship connections. Miami officials will escort the 
liner along the six mile causeway that parallels the channel. A 
flotilla of yachts and floats bearing girls will convoy her 
through Biscayne Bay and a squadron of airplanes will give 


criminatory policy would make it more difficult to get homeward 
shipments, due to reprisals abroad. 

“As long as American manufacturers sell f. o. b. instead of 
e. i. f., American ships are not going to get a fair share of car- 
goes,” he said. 

Turning to the operating costs of American ships as com- 
pared with those under foreign flags, Mr. Farrell said that, “with 
the exception of wages, the operating expenses of American ships 
do not differ materially from foreign.” He indicated that this 
differential might be overcome by proper legislation. He com- 
pared the failure of this country in the six years since the war 
in arriving at a definite marine policy with the progress made 
by Germany. The latter country, he said, started with practically 
nothing after the armistice but had already risen to fifth place 
in the world’s shipping and within another two years would have 
established herself in third place. 


“The United States,” he continued, “is helping other nations 
to get on their feet, but I think our naval and merchant fleets 
should be maintained at such efficiency that other nations can- 
not get on our backs.” 

The policy of the Shipping Board in regard to Dieselization 


tribute overhead. The channel has been completed by the 
United States army engineers to a sufficient depth for sea- 
going vessels. Weekly service will be maintained by the Clyde 
Line with the Apache and Arapahoe, which have just left the 
Hoboken plant of the Todd Shipyards Corporaticn, after ex- 
tensive improvements. Each vessel has accommodations for 
200 passengers and a cargo capacity of 3,000 tons, handled by 
modern freight equipment. The liners will stop at Charleston, 
S. C., southbound, and at Jacksonville, Fla., northbound. The 
steamship course is 1,035 nautical miles against 1,382 miles 
by railroad. Passenger fares by both routes are equal. In 
addition to space for ordinary freight, the boats have the latest 
type ventilation for the fruit trade. 


politics and not of business— awaken to the fact that American 
shipping cannot be successfully sovietized, and realize that if 
there is to be permanency in its maintenance and growth, it must 
come through the individual initiative of the American business 
man and not through government ownership and operation, we 
are doomed to failure on the seas in foreign trade.” 

Mr. Campbell said that, with the exception of one or two 
commissioners, the whole board had tended to perpetuate govern- 
ment ownership. From this statement he excepted the sale of 
vessels to the Dollar Line. He also charged that the “junket” 
of the Congressional committee to Europe was to further this 
cause. He said that the board, probably for political reasons, 
had refused to deal with such shipowners as Luckenbach, Harri- 
man, Franklin, Mallory, the American Hawaiian and others, and 
had extended its favors chiefly to those who were not shipown- 
ers and probably never would be. 


A further statement was made that if the full financial 


operations of the government fleet were revealed the disclosure 


would shock the country into putting an end to government 
ownership. 


As a remedy for the existing situation, Mr. Campbell sus- 
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Meal During the Month 
of September, 1924 








This is an increase of more than 25,000,000 
pounds over the same month 1923 and 
indicates an enormous increase over ship- 
ments from other nearby ports. 


























Indicative of the constantly increasing im- 
portance of The Port of Houston, these 
figures are but one phase of the Port’s phe- 
nomenal growth. 


Los An geles 
HARBOR 


That amazing growth—1700% in nve years 
—must mean that a great many shippers 
are finding it very profitable to sail in and 
out of the port of Los Angeles. Are you 
one of them? 





The 1924-25-season shows marked increases 
in Cotton Export and in Cotton Handling 
at this Port. 


Warehouses are taxed to capacity and 
compresses are working at top speed to 
accommodate demand. 


Check up and you will find that the tonnage 
passing in and out of Los Angeles Harbor 
is now second only to that of New York! 





You don’t make cargoes out of climate. 
Such a vast amount of shipping must mean 
growth, prosperity, buying power through 
all the sweep of that broad, rich hinterland, 
whose outlet and inlet is Los Angeles 
Harbor. 


Los Angeles has made it easy for you to 
land your goods at her door. She has kept 
pace in developing dockage, loading and un- 
loading facilities, storage and means of 
transfer to land transportation. 


It will pay you to analyze closely your mar- 
kets in western America. You will find that 
the shortest, most economical route to the 
cream of western business is via the port of 
Los Angeles. 


For some exceedingly interesting 
figures and information, write us for 
the book: ‘‘The Port of Los Angeles’’ 


Board of Harbor Commissioners 


City of Los Angeles 
“Port of the Pacific Southwest” 


Coffee, sugar, diversified merchandise of 
all kinds finds its way, in increasing volume, 
to THE GATEWAY TO THE VAST 
AND PROFITABLE MARKETS OF THE 
EMPIRE OF THE SOUTHWEST. 


Send for a copy of “PORT HOUSTON,” 
the official organ of the Port Commission. 
The November, 1924, issue will be off the 
press November Ist, ready for distribution. 


IT’S FREE. 


The Director of the Port 


Houston Texas 
































Address 





5th Floor Courthouse 
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gested reorganization of the board into one of three experienced 
shipping men, chosen for their ability, with one operating head 
responsible to a cabinet member and through him to the Presi- 
dent. He added that practical shipping officials of the country 
must forget their selfish interests and sit around a table to seek 
a solution of the problem. This would include revision of U. S. 
laws, particularly those applicable to seamen, extension of mail 
contracts to passenger services, provision for naval auxiliaries, 
and other helpful measures. 

Capt. Walter M. McFarland, retiring president of the society, 
said a study of the shipping situation convinced him that the 
motorship was not to supersede the steamer. The reason for 
this, he said, was that a shortage in fuel oil would probably de- 
velop in the next ten to twenty years, according to the deduc- 
tions of geologists, and the price would make this form of power 
more expensive than coal, despite the obvious advantages of the 
Diesel engine. 

Capt. R. D. Gatewood, manager of the department of mainte- 
mance and repairs of the Fleet Corporation, read a paper pre- 
pared by C. J. Jefferson, of the technical department, on appli- 
cation of fuel conservation and engineering performance stand- 
ards to Shipping Board vessels. This showed a saving of $2,- 
500,000 in the year on fuel alone and other savings, difficult to 
estimate, due to the increased interest of the crews in keeping 
the ships in proper condition. 

Capt. Gatewood remarked that the Shipping Board would 
make use of this information not only to determine which of the 
operators were most efficient but also to discover which were 


least efficient and, therefore, not to be entrusted with government 
property. 





Washington, D. C.—Chairman O’Connor has written Mr. 
Farrell taking him to task for assertions made by him at the 
annual dinner of the Society of Naval Architects and Marine 
Engineers to the effect that the Shipping Board, by putting grain 
ships into Gulf ports recently, deprived American privately owned 
ships of business they were prepared to handle. Chairman 
O’Connor said that that assertion, made in support of a general 
premise that the shipping situation was highly unfavorable and 
that a large part of the situation was due to the rate policy 
of the Shipping Board, required an answer. 

The chairman said that that allegation amounted to a 
charge of direct violation of the fixed policy of the board and 
action counter to the plain intent of Congress. He declared it 
was the policy of the board to encourage private ownership 
“and I believe,” he added, “that you know that to be the case.” 
Mr. O’Connor declared the placing of the board ships into the 
grain-carrying business was on the urgent request of people 
in the South and West, who best understood the needs of the 
farmers in those sections. He said the board acted unani- 
mously, believing then and now that it had performed an 
important service to the agricultural localities and the entire 
nation because of the great need of money among the farmers. 
He asked Mr. Farrell what American shipowners were deprived 
of the business. In addition, he asked Mr. Farrell whether the 
surplus tonnage of the steel corporation was given to Ameri- 
can or to foreign ships, saying after-dinner speeches of that 
kind were not helpful in the upbuilding of an American mer- 
chant marine. He said he would await Mr. Farrell’s answer 
to his questions with interest. 


PORT DIFFERENTIAL BRIEFS 


The Trafic World Washington Bureau 


The Maritime Association of the Port of New York has 
adopted the position of R. H. Hupper, counsel for Algerian 
American Line et al., in the port differential case. It has also 
asked that a committee be appointed, composed of members 
of the Shipping Board and shipowners, “with power to make 
whatever adjustments may be deemed reasonable and proper” 
in the measure of the differential. It holds that the only real 
question involved is the measure of the differentials and not 
the differentials, as such. 

Approval of the idea of an adjustment by conference be- 
tween the representatives of the ship lines and officials of the 
Emergency Fleet Corporation, subject, however, to approval by 
the interested parties, is contained in the brief filed by H. J. 
Wagner, for the Norfolk Port Commission and the Hampton 
Roads Maritime Exchange. He said that if the conference 
resulted in an adjustment agreeable to the parties in interest 
the complaints could be withdrawn and the investigation com- 
pleted. 

Mr. Wagner laid down the proposition that the board might 
not, by order, so adjust ocean rates in issue so as to impair 
the natural advantages of the north Atlantic ports, including 
Norfolk; that the differential adjustment had been in effect 
a considerable period and that commercial conditions had ad- 
justed themselves thereto; that, as the controlling factor in 
the making of ocean rates was cost of service, the north At- 
lantic ports were properly entitled to an advantage in rates 
because the expense was less than from south Atlantic and 
Gulf ports, not only because the steaming distance was less 
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but because of other factors, return cargo and insurance, for 
instance; that a parity of rates on certain commodities, from 
the three districts, caused an unjust discrimination against the 
north Atlantic ports, in violation of sections 16 and 17, which 
the board should order removed; that an equalization coylq 
not lawfully be made by the board and that the present group. 
ing of ports was proper and should be continued. 


WORLD TRIP CHARTER RATES 


“Some optimism is felt in shipping circles as a result of 
the increase in ocean-trip charter rates, which has been jp 
evidence for the last few weeks,” says the transportation diyi. 


sion of the Department of Commerce, in a statement continuing 
as follows: 


This increase, however, did not begin soon enough and was not 
sufficiently strong to keep the index number of rates (maintained by 
the transportation division on six world commodities over 12 important 
ocean routes) from receding from 110 per cent of 1913 in the second 
quarter of 1924 to around 102 per cent for the third quarter of this 
year. The recession is due almost entirely to the unfavorable state 
of European coal trades. On the other hand, rates on wheat from 
Australia and the United States were up during the quarter. A de. 
cided strengthening of rates has been in evidence during October, 
If this condition continues for the next two months, the percentage 
lost in July and August should be more than made good. 

Charter rates on representative trade routes, April-September, 1924 


Second quarter Third quarter 
Commodity and route High Ww High Low 
Ss. Gd. s. 4 s. d. s. 4, 
Coal: 
United Kingdom to River Plate.. 13 9 12 6 13 6 1l 0 
United Kingdom to Genoa...... a 9 9 11 0 7 « 
United Kingdom to Port Said.. 13 6 10 9 11 6 10 6 
United States to River Plate.. 19 9 17 6 15 9 14 6 
Wheat: 
River Plate to United Kingdom 
SS eer 34 6 23 «66 27 9 20 6 
United States (Atlantic) to 
UWited BiINGGOM...occccscscces 13 «6 1 66 3 6 3 0 
Australia to United Kingdom... 37 6 30 0 47 0 32 6 
Lumber: 


United States (Gulf) to River 
Plate 
United States (Gulf) to United 


ms Kingdom or Continent........ 145 0 140 0 (*) (2) 
ice: 
Burma to United Kingdom or 
RENEE Sivsnwccncwrenccuces 28 9 28 9 30 0 30 0 
Sugar: 
Java to United Kingdom or 
ME, pose ectncindowecoee ce 33 0 30 0 (?) (*) 
Nitrate: 
Chile to United Kingdom or 
EE Se (?) (?) 30 0 23 6 
1Nominal. 2No record of fixtures found. 


STATUS OF AMERICAN SHIPPING 


On June 30, 1924, the merchant marine of the United States, 
including all kinds of documented vessels, comprised 26,575 
vessels of 17,740,557 gross tons, of which 2,847 seagoing ves- 
sels of 12,167,786 gross tons were 1,000 tons or over, according 
to the annual report of D. B. Carson, commissioner of naviga- 
tion, to Secretary Hoover of the Department of Commerce. 
On June 30, 1923, there were 27,017 vessels of 18,284,734 gross 
tons. 

On July 1, 1924, there were 1,983 vessels of 500 tons and 
over under private ownership, while the Shipping Board had 
1,339 vessels of 1,000 gross tons and over. Of tne privately 
owned ships, 1,205 were steel and 778 were wood, a total of 
6,244,555 gross tons. The Shipping Board’s fleet was made up 
of 1,264 steel and 75 wood vessels, a total of 6,290,323 gross 
tons. 

The report showed a decrease of 159 vessels of 570,918 
gross tons owned by the Shipping Board as compared with 
July 1, 1923, and accounted for it as follows: Lost, 1; sold to 
aliens, 1; sold to citizens, 41; sold to be broken up, 122; trans- 
ferred to United States, 6. The latter vessels were later re 
turned to the board. 

Of the total tonnage on June 30, 1,885 vessels of 500 gross 
tons and over, of 8,415,150 gross tons were engaged in the 
foreign trade and 1,437 vessels of 4,119,728 gross tons, were 
in the coasting trade. Compared with July 1, 1923, these 
figures showed an increase of 73 vessels in the foreign trade 
but a decrease of 26,742 gross tons, while in the coasting 
trade there was a decrease of 138 vessels of 542,168 gross tons, 
making a total loss of 568,910 gross tons. 

On June 30, 1924, there were 345 privately owned Amel- 
ican ships of 500 gross tons and over laid up, and 912 Shipping 
Board vessels of 3,847,856 gross tons laid up. 

With reference to shipbuilding, the commissioner said: 


The United States is one of the few countries showing no increase 
in its shipbuilding as compared with March 31 last; according to 
figures by Lloyd’s this country ranks fifth among shipbuilding nations. 
A year ago it ranked sixth. The aggregate gain of world shipbuilding 
over the total of March 31 last was approximately 100,000 tons. 
Of this gain 43,000 gross tons is credited to Great Britain, 73,000 
to all other countries, while the United States shows a loss of 16,000 
gross tons. ‘ ; 

The total construction work in all countries intended for classifi- 
cation is approximately 1,641,246 gross tons, as compared with 1,517,859 
tons on March 31 last and 1,360,067 tons on December 31. 
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Loading Automobiles at Admiral Oriental Line Terminals on Admiral 
Oriental Line Vessels for Shipment to the Orient 


SEATTLE TO 
THE ORIENT 


A fast Trans-Pacific freight and passenger service, 
between 


Puget Sound and Yokohama, Kobe 
Shanghai, Hong Kong and Manila 


An American Line operated for American shippers over 
the shortest, fastest route to the Orient. 


Yokohama, Kobe, Shanghai, Hong Kong, Manila 


PRESIDEN GRANT. ........0.ccccce0e- November 28 
PRESIDENT MADISON................ December 10 
PRESIDENT JACKSON ................. January 3 
PRESIDENT McKINLEY................. January 27 
PRESIDENT JEFFERSON............... February 8 


Direct Freighter Service 


TO 

Japan, Shanghai, Dairen, Taku Bar, Tientsin 
I yc. a ciocarece cscisiniaweieswwisicaaor November 22 
oo ee eee December 20 
WEST PRIMIROD. 2... ccc ccccccccccece December 25 


Also Regular Sailings Direct to Foochow, 
Amoy, Swatow, Cebu, Iloilo 


FOR RATES, SPACE AND OTHER INFORMATION APPLY: 


Chicago—Merchants Loan & Trust Bldg., 112 W. Adams St., Phone 
_ Randolph 7739. 

New York—32 Broadway, Phone Broad 0580. 

Boston—177 State Street. 

Philadelphia—101 Bourse Building. 

Detroit—Dime Bank Building. 

San Francisco—Robert Dollar Building. 

Los Angeles—429 Pacific Electric Building. 

Portland—101 Third St., Cor. Stark. 

Seattle—409 L. C. Smith Building. 


L. L. BATES, General Freight Agent, Seattle, Wash. 


ADMIRAL ORENTAL IN 

















MANAGING AGENTS 
U.S. SHIPPING BOARD 


TRANS - PACIFIC SERVICE 
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Joint Service With 


HOULDER, WEIR & BOYD 


Regular Sailings to the 


WEST COAST 


Los Angeles Harbor, San Francisco 
Portland, Seattle, Tacoma 


From From From 

Baltimore New oy Savannah 
WEOUNT CARMOU Mee o.csccccscns Nov. Nov. 26 
sea Dec. 2 Dec. y Dec. 10 
aa Dec. 16 Dec. 20 Dec. 24 
eee Dec. 30 Jan. 3 Jan. 7 
PETER KERR............ Jan. 13 Jan. 17 Jan. 21 
| rey Jan. 27 Jan. 31 Feb. 4 


Pier No. 9, B. & O. R. R., Locust Point, ga Md. 
Pier No. 5, New York Docks, Brooklyn, N. Y. 


Through bills of lading issued to Hawaiian Islands, transshipment 
at Los Angeles Harbor without transfer charge, also to all ports 
= soy sg Oregon, Washington, British Columbia, Alaska and 
the Far East. 


Joint Service With 
HAMBURG- AMERICAN LINE 


NEW YORK TO HAMBURG 


*DEUTSCHLAND ...... Nov. 27. +tWESTPHALIA ....... Dec. 18 
TMOUNT CLAY ....... Dee. 6 *ATRERT BALLIN ...Dec. 27 
CLEVELAND ........ Dee. 11  tTHURINGIA .......... Dec. 31 
¢Cabin and Third Class Passengers. *First, Second and Third 
Class. Loading Pier 86, North River, Foot of West 46th St. 


PHILADELPHIA TO BREMEN AND HAMBURG 


IDARWALD (via Baltimore and Hampton Roads)........ Nov. 29 
KYPHISSIA (via Baltimore and Hampton Roads)......... Dec. 18 
MOUNT CLINTON (via Baltimore and Hampton —-. -Dec. 27 
WESTERWALD (via Baltimore and Hampton Roads)....Jan. 6 


BALTIMORE TO BREMEN AND HAMBURG 


MONTICELLO (via Hampton Roads)..............+..+06. Nov. 25 
IDARWALD (via Hampton Roads).............+eeeeserees Dec. 5& 
KYPHISSIA (via Hampton Roads)... ..........scseeeeeees Dec. 24 
MOUNT CLINTON (via Hampton Roads)............... Jan. 2 
NORFOLK AND NEWPORT NEWS TO BREMEN AND 
HAMBURG 
5.60.50 abs M4 ie Bee 410 Swe esa ANE emer Nov. 29 
Se Dec. 8 
Sinai: oe wis a eee Naw eneee we tw waa twouee were Dec. 27 
Ne IE 6560.0 05:0 Siw.c-siclgic.s 4-419 sales ba wwe wares wieele Jan. 7 
NEW ORLEANS TO BREMEN AND HAMBURG 
Bs 0's a 0:6 6016 0:0:0:0'0:00:0:6 0.00004 06060 CRS Last half of November 
a Ee ee Second half of December 


ALSO DIRECT FREIGHT SERVICE FROM U. S. PACIFIC 
PORTS TO NORTHERN EUROPEAN PORTS 


Through bills of lading via Hamburg to all Scandinavian, Baltic, 
Mediterranean, Levant and African P : 








General Offices: 39 BROADWAY, New York 


WESTERN FREIGHT OFFICE: 


CHICAGO, 327 South La Salle Street......... Phone Wabash 4891 
BRANCH OFFICES 
a ea 4128 Jenkins Arcade Bldg. 
I 6 55519 :-06:16s6 0156-00 0 Sedewinepeeewees Sounen 201 Mitchell Bidg. 
AGENTS: 
iis binieini a cin nn'e ee eanachnemeeeenn iene John M. Born 
oa nai6-0cepgiswsee saree Dichmann, ~~ & Pugh, Inc. 
i nisistinctnnketnghudierdtauiaein C. H. Sprague & Son 
ee Los “Angeles 8.8. Co. 
PR I 6 vo cccccccicccctccoseusetecesns Richard Meyer Co. 
I ciao iacn.00''66-6.44)0'0'0 00010 0s Dichmann, Wright & Pugh, Inc. 
PHILADELPHIA. ......cccccccecce Dichmann, Wright & Pugh, Inc. 
rrr Columbia Pacific Shipping Co. 


Peet eee eee eee eee esses eeeseeeeeeese 


Cee e eee eH OEE HEHEHE EHH HEH HEH EES 


CRO m ee ee eee eee EEE HEHEHE EE ESS 
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It is of interest to note that throughout the world there were 
building over 800,000 tons of motor ships, while in the United States 
we have but 66 vessels of that type, over 1,000 tons, of 175,137 gross 
tons, a gain of but 35,604 gross tons during the past fiscal year. It 
is stated by Liloyd’s that motor-ship construction now represents 

about one-third of the entire shipbuilding of the world. 


Of 280,143 officers and men shipped before shipping com- 
missioners in the year ended June 30, 1924, 116,421 were native 
Americans, 41,195 naturalized Americans, 157,616 in all, or 56 
per cent of the total shipped. This was an increase from 
120,146 in 1923. The report said the percentage of Americans 
was the highest in 1924 for many years. 


U. S. FOREIGN COMMERCE 


American vessels carried 32.46 per cent of imports into the 
United States, by value, in September, as compared with 29.62 
per cent in September, 1923, and 39.11 per cent:of exports in 
September, by value, as compared with 40.24 per cent in Sep- 
tember, 1923, according to the monthly summary of foreign 
commerce issued by the Department of Commerce. Figures for 
September and the nine months ended with September, 1923 
and 1924, follow: 


Water-Borne 





September, 1923 September, 1924 

































































Foreign Commerce Dollars Per cent Dollars Percent 

Imports: 5 
In American vessels..... 64,365,648 29.62 81,503,717 32.46 
In foreign vessels........ 153,038,540 70.38 169,620,650 67.54 

Total (except in land 
vessels and parcels . 
MEME agaesdacuoeeanee 217,404,188 100.00 251,124,367 100.00 

Exports: - 

In American vessels..... 129,959,486 40.24 148,983,958 39.11 

In foreign vessels........ 193,051,710 59.76 231,924,342 60.89 
Total (except in land 

WEMMENOEY occevcccvees 323,011,196 100.00 380,908,300 100.00 
Tonnage of Vessels . 

Entered: Net tons Net tons 
Ere 2,152,731 39.22 2,669,045 41.74 
a ee eee 3,336,507 60.78 3,726,307 58.26 

Total entefed ......6. 5,489,238 100.00 6,395,352 100.00 

Cleared: 

DEO, (Cc ccdncevusewees 2,395,135 41.12 2,871,622 44.32 

OS Nitewsecrewudnuces 3,428,898 58.88 3,607,322 55.68 
Total cleared .ccccvecc 5,824,033 100.00 6,478,944 100.00 

Nine months ending September— 
Water-Borne —_———_1923- ————-_ ———_—_——1923 
Foreign Commerce Dollars Per cent Dollars Percent 

Imports: 

In American vessels..... 796,406,468 31.26 775,140,473 33.32 

In foreign vessels........ 1,751,118,805 68.74 1,551,521,938 66.68 
Total (except in land 

vessels and _. parcels 
OO eS ae 2,547,525,273 100.00 2,326,662,411 100.00 

Exports: 

In American vessels..... 916,378,057 37.78  1,046,168,808 38.60 
In foreign vessels...... 1,509,634,419 62.22 1,639,596,598 61.40 
Total (except in land z 

WEUEED © SoGesnnueoee 2,425,634,419 100.00 2,685,765,406 100.00 
Tonnage of Vessels 

Entered: Net tons Net tons 
RC ee ere 19,599,509 39.98 21,925,846 43.20 
DES. So caeseancvanes 29,424,105 60.02 28,833,713 56.80 

Total entered ....... 49,023,614 100.00 50,759,559 100.00 

Cleared: 

DEO, dsccdepciecdanens 60,121,247 40.39 22,404,793 43.57 

WN, erececewuacccones 29,698,025 59.61 29,026,991 56.43 











TOR ClAVOE occ cicccce 49,819,272 100.00 


51,431,784 100.00 


TO REVIVE SHIP SUBSIDY? 


The Trafic World New York Bureau 


Expectation that the marine subsidy bill will be revived 
as a result of the Republican success at the polls and that it 
stands an excellent chance of enactment by the new congress, 
are conclusions reached in an analysis of the legislative situa- 
tion in the bulletin of the American Bureau of Shipping. 

One of the reasons given for this view is that President 
Coolidge, when he was vice-president, was a strong advocate 
of the Harding bill and made a number of addresses in sup- 
port of it. Another is that the rebuke to the radical elements 
at the elections will diminish the opposition to such a policy. 

“During the past four years,” the bulletin says, “the 
troublesome radical element in both houses of Congress has 
been sufficiently potent to prevent the adoption of any definite 
policy looking toward the permanent operation of a sufficient 
number of ships in our foreign trade to meet our national 
necessities. Their actions in connection with the efforts of 
the late President Harding to pass his bill for the merchant 
marine, unfortunately referred to as the ‘subsidy bill,’ are too 
well known to need repetition.” 


The bulletin, commenting on the attitude of President 
Coolidge, says: 
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If his then announced opinions of that measure have not changed 
it is but reasonable for us to hope that he may soon see his way 
clear again to champion that method of aiding shipping, as ip pi 
opinion it is the best method, with certain minor modifications 
that can be devised. , 

Owing to the higher standard of living obtaining in this country 
our shipping in common with all other industries must have pro- 
tection in order to meet foreign competition. The subject should 
not be viewed as a gift or bounty to shipowners, but along straight 
out protective tariff lines. Every argument which can and has been 
advanced for the maintenance of the protective principle to foster 
the industries of this country apply even more forcibly to the ship. 
building and ship-operating interests in the United States. 

The proposed compensating from the treasury to offset the 
differences in costs of building and operating American shipg jg 
nothing more or les sthan a protective tariff applied in the only 
way possible to apply it in consideration of the peculiar conditions 
attending the operation of American ships in competition with the 
Fined world, where the operating costs are always less in varying 
egree. 

We believe that President Coolidge can take up this matter 
where other have failed, and can in his common sense manner 
convince such of the American people not already convinced that 
this method of maintaining our shipping is the best and simplest 
which has yet been proposed. 

The maintenance of the present government fleet, by paying the 
losses direct from the public treasury, amounts to exactly the same 
thing as the government’s assuming the losses if and when ep. 
countered by privately owned ships. 





LINE MEETS DIFFERENTIAL 

The Pacific-Caribbean-Gulf Line, Inc., has announced that. 
effective November 7, it will protect the differential rates ay. 
thorized by the Intercoastal Conference on westbound ship. 
ments, on commodities (except iron and steel articles) on which 
the tariff rate is 55 cents a hundred, or higher. The differ. 
ential met is from 3 cents a hundred up to 7% cents, on com- 
modities whose rates range from 55 cents to $1.50. On all 
rates higher than $1.50 the maximum differential of 714 cents 
a hundred only can be allowed. 


SMYTH SUBMITS RESIGNATION 


President Palmer of the Fleet Corporation has received 
the resignation of Nathan A. Smyth, president of the United 
States Protection and Indemity Agency, the Shipping Board’s 
marine insurance agency, with the request that it be accepted 
not later than December 31. Mr. Smyth, the last nine months, 
has frequently asked to be relieved of his present duties, it 
was stated, so that he could return to his private law practice. 
He was formerly general counsel of the Fleet Corporation and, 
at the request of the Shipping Board, undertook the organiza- 
tion, and was made president, of the insurance agency. 


SHIPMENTS TO PARAGUAY 


Suggestions for exporters to Paraguay have been received 
from Consul Digby A. Willson who says a number of American 
exporters apparently are ignorant of conditions governing ship- 
ments from the United States to Paraguay. Says he: 


Exporters should plainly mark cases, barrels, bales, etc., “in 
transit for Paraguay,’’ and should request through bills of lading 
from the steamship company. As the metric system is legal in Para- 
guay, all marking of weights and measures must be in metric units, 
and, as previously stated, all packages should be marked “en transito 
para Paraguay.” 

hen packing merchandise destined for Paraguay it is necessary 
to consider weight classification. Duties are assessed by gross legal 
and net weights. _ The gross weight includes outside casing; the legal 
weight includes immediate containers, but excludes outside casing; 
the net weight includes merchandise only, exclusive of all wrapping. 
Therefore, the Paraguayan importer should be considered when pack- 
ing merchandise; and if it is learned, for example, that the duty will 
be assessed on the gross weight, the packing should be made as 
light as practicable. 

Transshipment of merchandise at Buenos Aires can be effected 


by steamship companies on presentation of a request for reexport, in 
triplicate. 





EASTERN CLASS RATES 


Following is a letter which Alba B. Johnson, president 
of the Railway Business Association, wrote in response to al 
inquiry from a member in connection with the class rate pro- 


ory of the eastern carriers, covered by I. C. C. Docket No. 


_ Please pardon the delay in replying to your inquiry of October 
15, addressed to our secretary, regarding the proposed mileage rate 
structure in trunk line territory. The situation involves one of the 
most vital planks in the Railway Business Association platform and 
demanded a thorough investigation. The plank referred to is preser- 
vation of the independence of the Interstate Commerce Commission 
in its quasi-judicial function of adjusting rates and rate relations. 
With the merits of rates our association has nothing to do. In our 
history we have never approved or disapproved any rate or rate 
schedule. Our concern is, first, that the law shall declare, as, at 
last, it now does, one of the objects of regulation to be rates adequate 
to enable the carriers to serve the public, and, second, that the ad- 
ministration of the law shall remain actually, as well as nominally, 
in the jurisdiction of the Interstate Commerce Commission, free from 
pressure through agitation by officers of government or organized 
groups of cittizens. We have found our members always disposed, 
when fully advised, to use their influence with individuals and bodies 
in favor of orderly procedure in hearings where shippers and carriers 
participate in a spirit toward the tribunal similar to what is appro- 
priate in a court of law. 

Your letter suggested to our minds the question whether the 
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GRAND RAPIDS ~ 


Located in Michigan’s Jobbing Centers. 





Petry Express & Storage Co. Inc. 
TRENTON,N. J. 
MERCHANDISE STORAGE WAREHOUSES 


POOL CARS CHECKED AND DISTRIBUTED 
HORSE DRAWN AND MOTOR EQUIPMENT 
Member American Warehousemen’s Association 


JACKSONVILLE, FLA. 
WIESENFELD WAREHOUSE COMPANY 


General merchandise storage and distribution. 
Prompt and intelligent service. 
References: Any jobber, banker or transportation man in the city. 


DEEP WATER AND RAIL CONNECTIONS 





FOR SERVICE 


THE TOLEDO MERCHANTS 


DELIVERY & STORAGE CO. 
TOLEDO, OHIO 


Newly Completed, Fireproof, Low Insurance. General Merchandise Storage 
Private Track Nickel Plate R.R. Pool Car Distribution 
Write Us Your Requirements 


Serving New York 

and Pennsylvania F rom the Hi ub 

Elmira is the natural distributing center for these two densely 

populated States which have es y great buying-power 

Served by § Erie—Lackawanna—Pennsylvania—Lehigh Valley 
Pool-car distribution, and iauieaniion for storage. 


A. C. Rice Storage Corp'n, ELMIRA, N. Y. 


Merchandise Storage and Pool Car 
ciaw's dkms cers Distribution 
CROOKS TERMINAL WAREHOUSES 


CHICAGO, ILL. KANSAS CITY, MO. 


DETROIT, MICH. 


2,000 CAR LOAD 
CAPACITY 


American Elevator and Storage Co. 


Centrally located for Storage and Distri- 
bution of General Merchandise. Private 
siding. Direct connection with all rail- 


Low insur- 
Correspondence solicited. 


road lines serving Detroit. 
ance rates. 


5075 Grand River Avenue, Detroit, Mich. 
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KENT STORAGE COMPANY 


LANSING ~ 


MERCHANDISE AND COLD STORAGE—POOL CARS—DISTRIBUTION 
EIGHT WAREHOUSES—300,000 SQUARE FEET 






BATTLE CREEK. 


Main Offices: GRAND RAPIDS, MICH. 





SYRACUSE, N. Y. 


Flagg Storage Warehouse 


TWO FIREPROOF WAREHOUSES 
Storage of General Merchandise and Household Goods 


EXPERT WAREHOUSE SERVICE 
Centrally located to all jobbers and freight houses. Private siding 
Correspondence Solicited. 100 Townsend St., SYRACUSE, N. Y. 





ALBANY, N. Y. 











Natural distributing point for New York and 
New England. Warehouses for every need 
with rail connection, U. S. Port of Entry. 


Albany Terminal & Security Warehouse Co. 


James G. Perkins, Custom Broker, Mgr. 


AMARILLO, TEXAS 


Merchants Produce Company 
Bonded Fireproof Warehouse 


MERCHANDISE 
STORED, TRANSFERRED, DISTRIBUTED AND FORWARDED 
Located in Wholesale District with Private Switches 
(Lowest Insurance Rates in Southwest) 





Foreign Freight 
Forwarders 


Established 1884 


D.C. ANDREWS & CO. Inc. 
27-29 Water Street, New York, U.S.A. 


Boston Office: 
92 State Street 





GRAND RAPIDS, MICH. 


Most Up-to-Date Warehouse 
in Michigan 


Concrete Construction. 
Absolutely , nellon Sprinkler Risk. 
Lowest ar ee omg in State. 

Track Capacity, 2 
Latest and Best te ie for a 


General Merchandise Storage 


Cartage Facilities. 
High Grade ice Guaranteed. 
Negotiable Warehouse Receipts Issued. 
Pool Car Distribution. 









Furniture Manufacturers Warehouse Co. 
505-511 Fulton Street, West Grand Rapids, Mich. 
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mileage rate procedure was likely to develop a ‘‘fight,’’ in the sense 
of agitation, and mobilization of strength designed to influence ac- 
tion contrary to the evidence and contrary to the judgment of the 
Commission. Our investigation thus far seems to hold out the hope 
that such a movement is not yet afoot. We hope we may count upon 
you to help keep any such movement from taking form. 

Repeating that the Railway Business Association has no opinion 
upon the merits of these or any other rate proposals, we still may 
properly acquaint you with facts which have come to our notice in 
the course of the inquiry. 


1. “The railroads * * * have asked the Interstate Commerce 
Commission to substitute,”’ etc. 


It was a joint petition by shippers and carriers, and it originated, 
not with either shippers or carriers, but with the Commission, which 
declared it would grant no more orders of relief under the long- 
and-short-haul clause until an adjustment of class rates had been 
effected. More than this, “the railroads’’ implies a solidarity which 
overlooks very substantial differences of interest among them—some 
roads having a larger proportion than others of their traffic in the 
classes where rates are proposed by the Commission to be reduced. 
To say that ‘“‘the railroads’ are asking for the adjustment is un- 
fortunate, as it tends to heap upon them with casual readers the 
odium of joining together to obtain something which they have not 
joined together to obtain and something upon which some of them 
have large staffs at work to ascertain whether the net result of in- 
creases and decreases would leave them sufficient income to pro- 
vide facilities or even pay bond interest. The adjustment is required 
by the Commission in pursuance of its legal duty, as it conceives 
this, to abate what the Commission regards as discriminations—(1) 
the class rates being lower in New England and in Central Freight 
Association territory than in the Trunk Line Territory between them; 
(2) the four upper classes bearing what the Commission deems too 
small a proportion of the cost of transportation and the two lower 
classes too large; and (3) there being necessary adjustments at 
Trunk Line western termini to bring the whole regional rate struc- 
ture into harmony and to reduce the number of departures from 
the long-and-short-haul rule. Obviously, this project, whatever else 
you may think about it, is very difficult from a railroad grab, justi- 
fying condemnation and a “fight.’? The place to express opinions is 
the hearing room. Hearings were held by the Commission itself at 
Washington in August. More will be. Conferences of shippers and 
earriers have been held at various points, among them New York 
and Buffalo. Buffalo shippers testified at Pittsburgh last week. 

. “Mililons of dollars will be added to the freight charges’ * * * 
“Eventually there will be material increases of rates in the lower 


— * * * “Hyery shipper and receiver * * * will materially 
suffer.” 


Nobody can disprove this prediction because the fact is yet to 
happen. It may be that the Commission will adopt a structure add- 
ing to the freight bill of every shipper, including, eventually, the 
lower classes of freight. This, however, is not what the Commission 
is now considering. It is considering a proposal to increase, generally 
speaking, that part of any community’s bills which involves freight 


in the four upper classes and to reduce that part which involves” 


freight in the fifth and sixth classes. It is suggested that anyone who 
predicts an ultimate reversal of the process on the lower classes 
should state that the present proposal on these is reduction, not 
increase, and that reduction on low grade freight is the primary 
object of a change in the relation between upper and lower. We 
don’t know whether or not such a change is fair, desirable, or feas- 
ible. Some competent specialists in the recent past have declared 
the opinion that it was neither. But in any event it is clear that 
statements concerning the matter are best made at hearings, where 


error can be promptly corrected, and the spread of misunderstanding 
avoided. 


3. “The present system of groupings and differentials will be 
abolished and industries established in certain localities because of 
rate conditions may be put out of business.’’ 

Responsible authorities differ in their emphasis. Some contend 
that, once a community or an industry has been developed upon a 
given freight rate relation, this relation should never be changed. 
Others insist that, if, by an unduly discriminatory rate relation, some 
communfties or industries have been artifically stimulated at the 
expense of others, the appropriate course is to abate the discrimina- 
tion. Piece-meal, the Commission is constantly satisfying complaints 
of this sort. Should such revision ever be made wholesale? Many, 
including Secretary Hoover, urged that occasion for it be seized when 
rates were reduced in 1922 from the war level. The Railway Business 
Association, of course, refrained then, as it does now, from expressing 
an opinion as between a horizontal and a selective reduction; but 
then and since we have urged presidents Harding and Coolidge, secre- 
taires Hoover and Wallace, and other government officers, notably 
Congress, to desist from using their official pressure to influence the 
Commission toward the selective methods; and we now urge. business 
men and organizations, as we hope you will, to refrain from agitation 
outside the hearing-room to influence the Commission against the 
same scheme. Maybe it is good, maybe it is bad. Surely it is tech- 
nical, and the function of the Commission judicial. Hence, the 
appropriate participants in the discussion are the specialists, and 


the “places for them to express their views are the conferences and 
hearings. 


H. M. ‘Mabey, chairman of the Traffic Managers’ Council of 
the Associated Industries of New York State, Inc., has written 


the following letter to Alba B. Johnson, president ef the Railway 
Business Association: 


: In the Daily Traffic World of November 15 : -etter purport- 
ing to have been written by you is quoted in trull. While the 
source of the statements you quote is not shown, yet they appear 
as quotation, and in fact, they are statements which have been 
made within the membership of our Association. It seems inap- 
propriate for a nation-wide organization, such as yours, to make 
such general statements, without recognizing that within a speci- 
fied territory exceptions may exist. The subject matter of the 
quotations dealt with the question of the revision of class rates 
as affecting the State of New York, not the whole Trunk Line 
territory, and much less the whole country. 

In Section 1 you quote the following statement: “The rail- 
roads * * * have asked the Interstate Commerce Commission to 
substitute,”’ etc. 

Had this quotation made clear the context it would be seen 
that it does not refer in any way to the joint petition of carriers 
and shippers, made to the Interstate Commerce Commission, for an 
investigation of class rates in Trunk Line territory. The sent- 
ence, part of which is quoted, refers to the rate tables made pub- 
lic by all of the railroads, jointly, through the Trunk Line Asso- 
ciation, with the announcement that the Trunk Line Association 
carriers made this as their proposal to the Interstate Commerce 
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Commission. The Trunk Line Association put this forward with- 
out a dissenting member of public record. If this does not mean 
that “the railroads” are asking for an adjustment, some railroads 
must exist in the Trunk Line territory of which we have never 
heard. You speak of the adjustments being required by the Com- 
mission. The Commission made it necessary for the carriers in 
Trunk Line territory to correct existing Fourth Section viola. 
tions, but it is not on record, nor could it be on record as telling 
the carriers in advance of lawful hearings that they would be 
required to abandon entirely the historical method of making 
rates in this territory. Ordinarily a structure is not destroyed 
for the purpose of making repairs. 

You speak of the class rates being lower in New England 
than in Trunk Line territory. The reverse is generally the cage. 
You speak of the class rates in Central Freight Association ter- 
ritory being lower than in Trunk Line territory, which is not 
accurate. In some cases the rates are higher, in some lower in 
one territory than the other. You say that the Commission be- 
lieves that the four upper classes are not paying their way and 
the two lower classes are more than doing so. It would be in- 
teresting to know how and when _the Commission made any such 
statements. You say that the Commission required adjustments 
at Trunk Line Western Termini “to reduce the number of de- 
partures from the long and short haul rule.” The chairman of 
the Trunk Line Association stated publicly that he could not 
readily cite any long and short haul departures being involved 
at Buffalo, an important Western terminus. You state that hear- 
ings were held by the Commission in August. It can hardly be 
stated that an informal conference is a hearing in any sense of 
the word. You state that “conferences of shippers and carriers” 
have been held at various points. A more accurate word could 
be used to describe a gathering where the shippers were required 
to do all the talking and the carriers made no reply. 

In Section 2 you criticize statements predicting the effect of 
the rates which the carriers propose, if applied to the known ton- 
nage of the shippers and receivers of freight. In this section 
you also are ambiguous, in not making it clear that the words 
quoted refer to the freight rates proposed by the carriers as ap- 
plied to the industries of New York State. We do not deal in 
theories, but know the tonnage which is being moved and can 
translate this proposed change in freight rates into figures rep- 
resenting the money costs thereof. You further state that the 
present proposal is to reduce the lower classes. Within the state 
of New York, we, so far, have found no warrant for this state- 
ment. I shall appreciate advice of any material or general re- 
duction which the carriers have proposed. As a matter of fact 
this is just what the carriers do not propose to do, that is, reduce 
the lower classes. In opposition to any such reduction they say, 
in order to maintain the present level of the lower classes, they 
should be allowed an increase in the higher classes in making 
this readjustment. 

Again in Section 3 the following quotation is made: “The 
present system of groupings and differentials will be abolished 
and industries established in certain localities because of rate 
conditions may be put out of business.” Exception is taken to 
this, without the explanation that this sentence as used bore ref- 
erence to the actual proposals of the carriers and was used with 
full Knowledge of pertinent conditions in New York State. A 
careful analysis of the word discrimination under the law will, I 
think, make it clear that in this. case no discrimination is in- 
volved. Fundamentally what the carriers say is (without my- 
self admitting that it is true), that the Commission compels them 
to abandon present relationships, ignoring entirely the fact that, 
if at any time discrimination existed, the offended party has had 
full recourse to the Commission. In fact, I know of no railroad 
which does not voluntarily cure any such case without complaint 
from anyone. 

For reasons stated above, I think your letter is too general 
in its terms to convey a correct impression to the general public 
in Trunk Line territory, and certainly so as to New York State. 
No one has any thought of fighting the railroads or abridging 
the powers of the Interstate Commerce Commission. When the 
carriers, as in this case, say that they are making a rate adjust- 
ment which, as a whole, means no increase in revenue, and, when, 
after having made their proposal, those competent to know find 
that, on the whole, they do nothing but propose increases in rates 
in that section of the Trunk Line territory which produces the 
class-rate tonnage, without any compensating reductions, indus- 
try, as a whole, has every right to consult in protection of its 
interests. The Commission invited us to express our views, as 
well as the railroads. 

The statements attributed to you are misleading so far as 
industry in New York State is concerned. 





PETITIONS FOR REHEARING, ETC. 


The Union Pacific Railroad Company and Oregon Short Line 
Railroad Company, respondents in No. 13588, Western Coal Rates, 
have asked for the reopening of their case for reargument and 
reconsideration with respect to the findings made by the Com- 
mission on page 398 of its report therein, which resulted in the 
establishment of a differential of 50 cents per ton in the rates 
on lump coal from the Rock Spring-Kemmerer district to Jules- 
burg, Colo., over the rate from the Walsenburg district to the 
same point. 

The American Railway Express Company and Southeastern 
Express Company have filed a petition with the Commission 
asking for an extension of the effective date of its order of May 
17 in No. 13930, in the matter of express rates, 1922. 

Clarence M. Schwerin and Pierre F. Cook, receivers for 
the complainant in No. 5265, L. Wertheim Coal & Coke Com- 
pany vs. Lehigh Valley R. R., have petitioned the Commission 
for further hearing on the question of reparation. 

The Chicago, Rock Island & Pacific Ry. Company and the 
Chicago, Burlington & Quincy Railroad Company, through Enoch, 
Burgess and McFarland, their attorneys, have filed a petition 
with the Commission asking for reargument and modification 
of the report of October 14. 

The Pennsylvania Railroad Company, Reading Company, 
Lehigh Valley Railroad Company and Central Railroad Com- 
pany of New Jersey have filed a joint petition with the Com- 
mission asking for modification of its order of October 14 in 
No. 14204, John M. Buckland, trading as National Slag Company, 
vs. Atlantic City R. R. et al. 
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One of America’s Che St. Ch arles Accommodating Over 


Leading Hotels One Thousand Guests 
NEW ORLEANS 


Every Railroad Entering New Orleans Has Its City Office in the Hotel 


LEASED SPACE 


Class “A” Fireproof Warehouses 


We can furnish any amount. Blocks 
from 100 to 100,000 square feet. 


Modern Offices Now Available 


Complete Service for All Commodities 


The Los Angeles Warehouse Company 
316 Commercial Street LOS ANGELES, CALIFORNIA 


DENVER, COLORADO 



















WORLD WIDE 


FREIGHT SERVICE 


FREQUENT SAILINGS PROMPT FORWARDING 
112 SHIPS 1,200,000 TONS 
53 Years’ Experience 
International Mercantile Marine Company 
White Star Line American Line Red Star Line 
Atlantic Transport Line Panama Pacific Line 
Leyland Line White Star-Dominion Line 
J. D. ROTH, Western Freight Manager, 327 So. La Salle S8t., Chicago. 
F. C. BROWN, Western Passenger Mgr., 127 So. State St., Chicago. 





1,500,000 SQUARE FEET 
OF 


Modern Fireproof Warehouse Space in Los Angeles and at the Port 
s Angeles 


Free and U. 8S. Customs Bonded Storage 
Insurance Rate 18 Cents 


Storage — Forwarding — Distribution — Cartage 
Space Leased for Private Warehouse, Office and Display 
Desk Space with Desk and Office Service Rented 
Cotton Pressed to High Density 
Special equipment for the proper handling of various commodities 
Steamer Space booked when requested 


We can serve you in some capacity and would suggest that you 
complete your file by requesting the rates for our specialized service. 


Bonded for $100,000.00 


UNION TERMINAL WAREHOUSE CORPORATION 
SHATTUCK & NIMMO WAREHOUSE COMPANY 


UNION TERMINAL WAREHOUSE COMPANY 
Los Angeles, California 






















Fireproof Warehouses on Track 


For the Storage of Merchandise 
Household Goods and Machinery 


We specialize in the DISTRIBUTION of local 
and pool car shipments 













Consign via any Railroad into Denver 
Free Switching to Warehouse 







Storage capacity 350,000 square feet 
Insurance rate 15c 


Negotiable Warehouse Receipts Issued 
The Weicker Transfer & Storage Company 






Henry Coburn Storage & Warehouse Co., Indianapolis 


THE HUB WAREHOUSE OF THE CENTRAL STATES 
16 Steam Railroad Divisions 13 Traction Line Divisions 


Merchandise Storage — Quick Shipments — Distribution Cars 
‘“‘Coburn Service for Efficiency’’ 
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The Public Storage Warehouse 


Written for The Traffic World by George 8. Lovejoy, Manager, General Storage Department, 
Quincy Market Cold Storage and Warehouse Company 


The public storage warehouse business is becoming an im- 
portant factor between the manufacturer and consumer and 
banking interests, as well as to the traffic managers and ter- 
minal facilities of our railroads and steamship lines. It may 
be interesting to know that the use of public warehouses dates 
back to the latter part of the eighteenth century and long he- 
fore the days of cable, telegraph, and telephone. 

In those days it was customary for merchants to dispatch 
their vessels to different parts of the world with products made 
in this country and then trade for products of another country. 
To enable the carrying on of this business, it was necessary to 
have warehouses for the purpose of accumulating their cargoes 
with which they would trade and also to store the return cargo. 

This business kept growing to such an extent that mer- 
chants owning large fleets of vessels erected warehouses and 
let out their spare space to smaller owners. 

Buildings erected in those days were mostly along the At- 
lantic Coast, as the West, at that time, was not built up. Some 
of the buildings are in existence today along the water front of 
New Orleans, Baltimore, Philadelphia, New York, Boston, and 
Salem. 

On July 4, 1789, United States Statute No. 1 provided an 
act for laying a duty on goods, wares, and merchandise im- 
ported into the United States, and, later, the United States gov- 
ernment built warehouses which were called United States 
bonded warehouses and used by the government departments 
for the safekeeping of goods. This continued for a number of 
years, warehouses being used by the merchants putting in goods 
that were dutiable and holding until ready for consumption, 
and then duty paid on the quantity required. 

On or about June 17, 1844, an act was passed allowing mer- 
chants to build their private bonded stores—importations hav- 
ing outgrown the government warehouses. The warehouse act 
allowed the importer, whose private store was used for the 
warehousing of goods on which duty had not been paid, to keep 
one key and the inspector of revenue kept the other key. A 
private bonded warehouse at that time was only allowed where 
the merchant owned the goods, and it was his own private ware- 
house. 

On August 6, 1846, a bonded warehouse system was estab- 
lished to the effect that goods could not remain in store more 
than one year, goods remaining more than a year to be sold at 
public auction. 

The adoption and the result of starting this bonded ware- 
house system has developed to such an extent that bonded ware- 
houses are located all over this country, especially at the sea 
ports, enabling the merchants to do a tremendous business 
which could not be done otherwise. 

The importance of this warehouse system to the country 


is mentioned in the report of R. J. Walker, Secretary of the 
Treasury, 1849: 


It is my firm conviction that without her warehouse system, 
Great Britain never would have achieved such great results. This 
system has made her the storehouse of the world, giving her com- 
mand of the carrying trade. 


Up to 1849, the government made the system of storage 
rates, but, in most cases, the owners of the buildings owned the 
goods; but, February 22, 1849, the department introduced a sys- 
tem of private competition for the storage of goods in bonded 
warehouses and, since that time, warehouses have been con- 
ducted by regular warehouse corporations and used for the stor- 
age of both free and bonded goods. 

With the great development of the warehousing industry 
in recent years and the improvement of this agency for the 
care, handling, and distribution of commodities, there has also 
occurred a great change in the character of the business offered 
warehousemen. Instead of the former larger lots and fewer 
lines handled, much of the business now consists of varied as- 
sortments requiring a large amount of careful and capable labor 
in assorting, in handling in and out, and in the storage rooms 
a much larger space for the same weight or number of pack- 
ages. 

The user or the consumer today may have his wants sup- 
plied in whatever quantity or at whatever times may please 
him, largely through the assistance which warehousemen render 
to the producers and distributive agencies. 

It will be readily seen that the changes occurring in the 
character of business, however, have slowly but certainly added 
greatly to the responsibilities and expense of the warehouse- 
man, not only as to his handling and space costs, but in the in- 
creased office detail and accounting necessary. Investigations 
in the cost accounting field have produced some startling rev- 
elations as to.the difference in the cost to warehousemen, as 


between straight lots of goods and assortments, and as between 
those lots which do and those which do not require extra labor 
or service. 

This increase in expense in the handling and storing of the 
smaller and assorted lots, while amounting to as much, in some 
cases, as three times that on the larger and straight lots, was 
commonly met, until cost accounting began to show the true 
condition, by additional charges of from 25 to, and in some 
cases, 50 per cent—utterly inadequate. Consider, then, how 
this gap between income and expense widens with the increased 
cost of both space and labor—an increase amounting on differ. 
ent items to two and three times former figures. 

Some warehouse customers require, for the proper conduct 
of their business, many times the detail service that others do, 
and it is manifestly unfair and discriminatory to tax the cus- 
tomer whose business consists of the larger lots or which re 
quires little special service in order to pay for the greater serv- 
ice or space costs required in the conduct of the business for 
another, 

While an invaluable aid to what we have come to term 
“distribution” and capable of extending its service even to so- 
called “retail delivery’ of goods, there has been permitted to 
continue throughout the changing character of the business, a 
condition most detrimental to the warehouseman and most dis- 
criminatory to many customers—a condition, in fact, not de 
fensible in any way by modern business standards. 

The warehouses of today are conducted on a much larger 
scale, and the many demands for service and also the handling 
of very small specific lots and the transfer of title, etc., has re- 
quired the warehouseman to adopt scientific methods to deter- 
mine their costs so as intelligently to compute their rates and 
to keep the title in such a manner as always to know to whom 
the goods really belong. 

The uniform warehouse receipts act specifies two distinct 
forms of warehouse receipts—negotiable and non-negotiable. 
Each form has a separate function. Whether it be of the ne- 
gotiable or non-negotiable form, each warehouse receipt must, 
in accordance with the law, specify: 


(a) The location of the warehouse where the goods are stored. 

(b) The date of issue of the receipt. 

(c) The consecutive number of the receipt. 

(d) A statement whether the goods received will be delivered to 
the bearer, to a specified person, or to a specified person or his order. 

(e) The rate of storage charges. 


(f) A description of the goods or of the packages containing them. 


(g) The signature of the warehouseman, which may be made by 
his authorized agent. 


(h) If the receipt is issued for goods of which the warehouse- 
man is owner, either solely or jointly or in common with others, the 
fact of such ownership and 


(i) A statement of the amount of advances made and of liabilities 
incurred for which the warehouseman claims a lien. If the precise 
amount of such advances made or of such liabilities incurred is, at 
the time of the issue of the receipt, unknown to the warehouseman 
or to his agent who issues it, a statement of the fact that advances 


have been made or liabilities incurred and the purpose thereof is 
sufficient. 


The warehouseman, however, incurs liability for the omis- 
sion of the foregoing on negotiable receipts only. 

Negotiable warehouse receipts pass from hand to hand 
merely by endorsement. Lawful delivery of goods covered by 
negotiable warehouse receipts cannot be made without the sur- 
render of the same properly endorsed. Care should be exercised 
by the holder of a negotiable warehouse receipt that it be not 
lost, misplaced, or destroyed. 

The surrender of a non-negotiable warehouse receipt is not 
required by law. Delivery of goods covered by such a receipt, 
or transfer of the right to delivery on the books of the ware- 
houseman, is accomplished through the written order of the 
party in whose name the goods are stored. Non-negotiable re- 
ceipts must be so marked. Failure so to do may require the 
warehouseman to treat such receipts as negotiable. 


In taking delivery of the goods, in addition to the return 
of the negotiable receipt for complete delivery or endorsement 
of partial delivery, signed delivery orders are required by the 
warehouseman regardless of the form of the warehouse receipt, 
and must specify to whom the goods are to be delivered, giving 
a description of the goods, as stated in the receipt, and the 
number of the receipt. In this respect, delivery order should 
be signed by the party named in the receipt, or by some one in 
authority, that party signing name in full and not initials. 

There is a section in the uniform warehouse receipts act 
which specifies a distinct penalty for delivering goods covered 
by a negotiable receipt without the warehouseman first obtain- 
ing possession of the receipt. Not infrequently bankers, not 
wishing to be inconvenienced, request the warehouseman to 
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ILLINOIS NORTHERN 
RAILWAY 


Excels in the handling of INTERMEDIATE SWITCH- 
ING SERVICE AT CHICAGO, ILLINOIS, between the 
following Railroads: 












C. M. & St. P. Ry. 





Q. R. R. Penna. Railroad 
M. St. P. & S. Ste. M. Ry. (Soo Line) 

Both INBOUND AND OUTBOUND, less carload 
freight handled for ALL ROADS entering Chicago at the 
flat Chicago rate thru our McCormick Freight Station. 


INDUSTRIAL LOCATIONS 


Choice locations can be found on the line of the ILLI- 
NOIS NORTHERN RAILWAY for manufacturing and 
other business. 

Chicago rates apply to and from all industries. 

Our trap car service allows for the handling of L. C. L. 
freight between our industries and McCormick Station 
free of charge, in lots of 6,000 pounds or more, thus 
avoiding cartage. 


INQUIRIES INVITED 


Address inquiries to T. J. Maloney, Vice-President, 
606 S. Michigan Ave., Chicago, Illinois. 


OMAHA, U.S.A. 
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The perfect combination of our warehouses 
handling all lines of merchandise, automobiles 
and machinery. Capacity 330,000 square 
feet. For freight rates, storage and distribu- 
tion charges on any commodity write 


THE TERMINAL WAREHOUSE CO. 
OR 
MERCANTILE STORAGE WAREHOUSE CO. 


OMAHA, NEBRASKA 
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DIRECT FREIGHT SERVICE 


Via Panama Canal 


REGULAR SAILINGS 


between 


NEW ORLEANS — MOBILE 
GALVESTON—HOUSTON 


and 


Los Angeles Harbor, San Francisco, Portland, 
Tacoma, Seattle and other Pacific Coast Ports 


Through bills of lading issued from Gulf Ports to Hawaii, Australia, New 
Zealand, Dutch East Indies, for Transshipment at San Francisco. 


Through bills of lading from Pacific Coast Ports to Mexico, Cuba, Porte 
Rico, West Indies, Central America, South America, Europe 
Rates quoted, bookings and other information furnished upon application. 


THE STEELE STEAMSHIP LINE, Incorporated 
GENERAL GULF AGENTS 
424 Whitney Central Building, New Orleans, La. 


Steele Bldg. SWAYNE & HOYT, Inc. 15 Moore St. 
Galveston, Texas 430 Sansome St., San Francisco, Cal. New York City 
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A WAREHOUSE STOCK within the territory served, saves one 
to six days in deliveries to SOUTHWESTERN TERRITORY 


MERCHANDISE STORAGE AND FORWARDING 
SPECIALIZING ON POOL CARS 


ADAMS TRANSFER & STORAGE 00. 


828-36 WEST FOURTH STREET 
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make delivery of goods covered by a negotiable receipt with the 
promise to present the receipt for surrender or indorsement of 
partial delivery at some more convenient time. Refusal of the 
warehouseman to violate the law by complying with such re- 
quests occasionally develops friction which is entirely obviated 
in the use of non-negotiable receipts. 

A warehouseman, or any officer, agent, or servant of a ware- 
houseman, who issues or aids in issuing a receipt knowing that 
the goods for which such receipt is issued have not been actually 
received by such warehouseman, or are not under his actual 
control at the time of issuing such receipt, shall be guilty of a 
crime, and on conviction shall be punished for each offense by 
imprisonment not exceeding one year, or by a fine not exceed- 
ing one thousand dollars, or by both. 

One delivering goods without obtaining the negotiable re- 
ceipt at or before the time of such delivery, may be found guilty 
of a crime and, on conviction, punished for each offense by im- 
prisonment not exceeding one year, or by a fine not exceeding 
one thousand dollars, or by both. 

What is known as the uniform warehouse receipts act, of 
which the above is a part, is practically uniform in about forty 
states. This has been accomplished through the American 
Warehousemen’s Association and the American Bankers’ Asso- 
ciation, the American Warehousemen’s ‘Association having 
studied the problems for the last thirty years. It now consists 
of about five hundred members. These problems are discussed 
in conventions held each year. 

There is a new organization of traffic men (whose com- 
panies are large storers throughout the country) and they hold 
a joint convention with the American Warehousemen’s Asso- 
ciation. The troubles arising regarding the handling and stor- 
age of their goods in the various cities are brought up, and the 
co-operation has a most wonderful effect. 

A committee of the American Warehousemen’s Association 
is now working under the direction of Secretary Hoover, of the 
Department of Commerce, on the matter of simplicity and uni- 
formity of forms and practices. 

While the warehousemen do not make or pretend to make 
rates of storage alike throughout the country, by getting at 
costs in the different cities and locations they are able to de 
termine a basis for making rates of storage, and, on handling, 
they keep costs of overhead so as to determine the charge for 
this work. This has taught the warehouseman that he can 
handle large lots of goods that do not require any separation, 
or only a moderate separation, very much cheaper than where 
there is individual package delivery or very small lots that 
have to be cared for. The difference in the majority of cases 
is over 100 per cent, varying according to the class of goods. 

These conditions are different from what they were a num- 
ber of years ago, on account of the extra cost of labor. The 
higher rate of taxes, higher rate of rent, naturally add to the 
extra cost of storage of goods. 

As the country grows, its natural resources become more 
thoroughly developed and the population and business of our 
cities increase, making the problems of distribution greater. 
Seasonal accumulations of raw products and manufactured ar: 
ticles must be spread over the period of consumption. The 
products of one portion of the country must be readily available 
for the use of the entire nation. In these problems, the storage 
warehouse industry is plaving an increasingly important part. 

There will ever be a close tie between the banker and the 
storage warehousemen; both guard the wealth of others, the 
former as the custodian of funds, and the latter as the cus- 
todian of merchandise. Each must jealously protect his repu- 
tation for integrity and responsibility. Merchandise deposited 
with storage warehousemen must, in many cases, be financed 
through the medium of warehouse receipts as collateral, and it 
behooves the merchant as well as the banker to deal with the 
warehouseman whose integrity is unquestioned. 

A public warehouseman is a “bailee for hire” whose rights, 
duties and responsibilities are especially determined by the uni- 
form warehouse receipts act. 

These duties and responsibilities may be greatly increased 
by the establishment of customs and usages introduced by 
ignorant and irresponsible warehousemen and gradually adopted; 
recognized or suffered under stress of competition by others 
who should and many of whom do know better. The accept- 
ance of these responsibilities by the irresponsible warehouse- 
man is not a serious matter to him as, having little or nothing 
to lose, he cannot lose much, and in case he does get into 
trwuble the responsibility reverts to and the loss falls on his 
customer. A little study of corporation returns will show a 
large number of incorporated public warehousemen whose finan- 
cial responsibility is practically nothing. A great many of 
these corporations are operated by persons new to and ignorant 
of the business, and they are the ones who have introduced 
and are establishing dangerous customs. 


It is essential, before the placing of merchandise in a 
public warehouse, that the traffic manager or party representing 
the merchant who has charge of the matter see to it that the 
warehouse is a responsible and honest concern, and would give 
the same degree of care that a prudent person would give his 
own goods; select your warehouse as you would your bank. 
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Questions and Answers 


In this department will be answered questions of both legal and 
practical nature that confront persons dealing with traffic. A specialist 
on interstate commerce law, whois a member of our legal department, 
will give his opinion in answer to any s mple question relating to the law 
of interstate transportation of freight. A traffic man ot long experience 
and w:de knowledge will answer questions relating to practical traffic 
problems. We do not desire to take the place of the traffic man but to 
help him in his work. . 


The right is reserved to refuse to answer in this department any 
question, legal or traffic, that it may appear to us unwise to answer 
or that involves a situation too complex for the kind of investigation 
herein contemplated. 


Address Questions and Answers Department, 
Traffic Service Corporation, Mills Building, Washington, D. C. 
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Freight Charges a Liability of Shipper Where Amount Realized 
from Sale of Goods by Carrier Is Insufficient 

Illinois —Question:. We forwarded a carload of gasoline on 
an order notify shipment from Chicago to a specific destination 
in Georgia, and upon arrival consignee refused to accept. Be- 
fore we could furnish disposition to the carrier, they had sold 
the car for freight and demurrage charges, as specified under 
the law. 

The sale of the gasoline did not realize the full amount of 
freight and demurrage charges, and we paid the carrier an 
additional amount, which they requested from us about three 
years ago. 

They are now presenting us with an additional balance due 
bill, contending that they made allowance with the purchaser 
of the car for water contained therein, which could not be dis- 
closed at the time of purchase. However, we were not notified 
of any agreement that they made with the purchaser other than 
that they had sold the car for a specific amount. 

The shipment was originally made while the carriers were 
under government control, but a good portion of the demurrage 
that accrued on the car was under private ownership, and it 
is the U. S. Railroad Administration that is now requesting 
this additional amount, and we would, therefore, appreciate your 
opinion whether or not we are liable for these additional 
charges, and whether or not this same subject has been re- 
viewed by any of the courts. 

Answer: It seems apparent that the undercharge repre- 
sented by the balance due bill, to which you refer, is a charge 
against the shipment for transportation services or services in 
connection therewith, which can be collected from you, inas- 
much as any balance which is due for services performed by 
a carrier after the proceeds from the sale of the goods by the 
carrier, in accordance with the law, have been applied thereto 
may be recovered from the shipper or owner of the goods, if 
suit therefor is not barred by limitation. 


There appears to be no basis for holding that the amount 
claimed should be considered as due for demurrage for the 
detention of the cars following federal control and not as due 
for transportation services performed during federal control. 


If the former were true, a suit by the carrier would be 
barred at the preesnt time by the provisions of paragraph 3 
of section 1 of the interstate commerce act, under which an 
action by a carrier for the recovery of its charges, or any part 
thereof, must be brought within three years from the delivery 
of the shipment. 


However, under the decision in the Du Pont Case, 264 U. 5. 
456, a suit by the Director General is not barred at the pres- 
ent time. 


Limitation—Action for Undercharges—Statute Provides De- 
fense Only When Pleaded and May Not Be Used as Basis 
for Recovery of Undercharge Voluntarily Paid to Carrier 
After Statutory Period Has Run 


Illinois—Question: Have noted with interest your reply to 
“Rhode Island,” on page 914 of the October 25th issue of the 
Traffic World. 

As we have a similar controversy, have paid particular 
attention to Section 16 of the Act. Will agree that paragraph 
3 of Section 16 states that actions by carriers for the recovery 
of their charges, must be begun within the three-year period, 
and that the expiration of the limitation period should have 
been pleaded upon receipt of the under charge bill. 


Paragraph 8, however, provides a penalty of $5,000 for 
failure to obey paragraph 3 and further that in case of a con- 
tinuing violation each day shall be deemed a separate offense. 


If the intent of Paragraph 3 is to allow carriers to collect 
under charges at any time, then we are somewhat at a loss 
to understand why Paragraph 8 specifically provides a penalty 
for collecting moneys after the statute of limitations has ex- 
pired. We are of the opinion that carriers can plead expiration 
of statute in answer to a suit, but are somewhat doubtful as 
to their inability to voluntarily refund amounts collected aft2t 
the three-year period. 


Paragraph 8, while it does not recompense the shipper 9 
consignee, provides a penalty greatly in excess of any probable 
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amount of overcharge due a shipper, and to avoid payment of 
the penalty, believe carriers would choose the voluntary setile- 
ment course. The collections are illegal and should not have 
been made. 

Is it not proper to assume that to make wrong right is to 
correct your trespasses? 

Answer: Paragraph 8 of Section 16 of the Act refers to 
Section 3, also Sections 13 and 15, of the Act and not to 
paragraph 3 of Section 16, in providing a penalty for a car- 
rier’s failure to comply wth orders of the Commission made 
thereunder. 

While a carrier, under the construction which has been 
placed upon the Wolf Case, 261 U. S. 133, may not lawfully 
refund an overcharge after the expiration of the limitation 
period provided for in Section 16 of the Act, there is nothing, 
so far as we can see, to prohibit a carrier receiving the amount 
of an undercharge after the expiration of the limitation period 
within which the carrier may bring an action therefor, if the 
shipper sees fit to waive the defense of the limitation period, 
either knowingly or unknowingly. 


Sales—Receipt vs. Acceptance of Goods by Consignee Shipped 
Without Being Ordered by Consignee 


lwichigan.—Question: We had a shipment of furniture come 
in which we did not order. The truckman signed for the 
shipment and upon presentation at our plant, we promptly 
refused it, having written the shipper on receipt of the invoice 
that we did not order the merchandise and would refuse it 
upon arrival. 


The shipper now says that as the truckman took the furni- 
ture from the carrier and receipted for it, we have accepted 
the shipment. 


We do not have our own trucks, but have the cartage com- 
panies handle our freight. The truckman, in this case, has the 
shipment stored in his warehouse at present. 

The question is—does the fact that the truckman signed his 
name to the freight bill, constitute acceptance of the shipment 
by us; also in case of fire and loss of the merchandise, when in 
the warehouse, whose loss is it, shipper, consignee, or ware- 
houseman? 

Remember, the shipper has no order for this merchandise, 
having shipped it on a memorandum from salesman. 

This may be more of a question at law than of transporta- 
tion, but should like to have your view on the matter. 

Answer: Acceptance includes more than the mere receipt 
of that which is tendered; it comprehends a receipt of the 
goods in pursuance of a previous agreement and with the inten- 
tion of retaining what is received. What constitutes an accept- 
ance is a mixed question of the law and fact, and is usually a 
question for the jury, to be determined in view of the particular 
circumstances arising in each case. There may, of course, be 
an acceptane by express language, or it may be inferred from 
conduct of the buyer inconsistent with an intent not to accept. 
In all cases, however, there must be some definite act of the 
parties which amounts to a transfer of possession, and an actual 
receipt by the buyer depriving the seller of his bien for the 
price in order to constitute an acceptance. 

What is reasonable time is usually a mixed question of law 
and fact dependent upon the circumstances of each case. But 
as a general rule the right of rejection must be exercised 
promptly and with due diligence. Usage and custom in the 
trade may be considered in determining whether rejection was 
within a reasonable time. 


Any act done by the buyer which he would have no right to 
do, unless as owner of the goods, amounts to an acceptance, even 
where goods are not ordered, but are voluntarily sent to one, 
his receipt of them and exercise of ownership over them may 
constitute an acceptance and preclude him from denying his 
liability for the price. The retention and use of an article 
after the time when it should have been rejected is such an 
act of ownership as amounts to an acceptance. A subsequent 
sale by the buyer is an acceptance. See Schouler on Personal 
Property (2d ed), sec. 407; Hobbs vs. Massasoit Whip Co., 158 
Mass. 194; Reed vs. Randall, 29 N. Y. 358, 86 Am. Dec. 305; 
Bartholomae vs. Paull, 18 W. Va. 771; Wellauer vs. Fellows, 
48 Wis. 105. 


It is our opinion that while the truckman, acting as your 
agent, by taking delivery of the goods from the carrier, received 
the goods for your account, he did not accept them for your 
account, and that your prompt action in notifying the shipper 
that the goods had not been ordered and would not be accepted, 
had the effect of preventing a passage of title in the goods 
to you. If so, the risk of loss or injury to the goods while in 
the possession of the warehouse is with the shipper and not 
with you. 


Damages—Measure of Where Part of Released Value Shipment 
Is Lost or Damaged 
Ohio.—Question: A shipment of household goods, weighing 
1,454 lbs., delivered to the carrier on a bill of lading, under a 
rate basis, on a released valuation of $10 per hundred pounds. 
One of the pieces, weighing 100 lbs. was lost in transit. 
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Should the claim be settled on a basis prorated on the re. 
leased valuation, or for the full value of the partial lot. 

Answer: In our answers to “Nebraska,” on page 1084 of ths 
Nov. 3, 1923 Traffic World, under the above caption; to “New 
York,” on page 1238 of the Nov. 17, 1923 Traffic World, under 
the caption “Damages—Measure of”; to “Utah,” on page 38 of 
the Jan. 5, 1924, Traffic World, under the caption “Damages— 
Measure of, for Loss of or Damage to Household Goods,” ang 
to “Ohio,” on page 188 of the Jan. 19, 1924, Traffic World, under 
the above caption, we discussed the measure of damaged for 
loss or injury to part of a shipment of household goods 
or other goods released to a stated value, in accordance with 
the provisions of the Classification or applicable tariffs. 

There are, as you will observe, two lines of cases, one 
view of the matter being taken by the federal courts, including 
the Supreme Court of the United States and the other by the 
majority of the state courts which should, however, follow the 
decision of the Supreme Court. 

Under the view taken by the federal courts, of Which West- 
ern Transit Co. vs. Leslie, 242 U. S. 448 is representative, 
recovery in case of partial loss or damage is limited ‘to a pro- 
portionate amount of the value to which the shipment was re. 
leased, while under the other view, as held in Visanaka ys, 
Southern Express Co., 75 S. E. 962, recovery can be had of 
the actual value of the goods lost or damaged but not to exceed 
the released value of the entire shipment. 

Routing and Misrouting—Carrier’s Duty With Respect to Un. 
routed Freight 

New York.—Question: Kindly refer-to page 794, issue of 
October 11th, answer to “Ohio,” captioned “Routing and Mis- 
routing—Carrier’s Duty, etc.” 

Shipper enquires if separate bills of lading are necessary in 
order to obtain a rate of $1.67 on varnish, St. Louis combina- 
tion, and $1.12% paint, Chicago combination. Further “If we 
put both items on one bill of lading which rates would apply?” 
Last paragraph of your answer reads: 


The shipper in order to avail himself of the cheapest rates on 
all of the parcels must of necessity make them up into as many 
‘‘shipments.”’ You cannot have rates applied via routes over which 
shipments do not travel, and for this reason you cannot have different 
rates applicable via different routes applied to a single shipment. 


There is no dispute about “different rates via different 
routes” but your answer does not clear the point the: shipper 
has in mind. Rather it gives the impression his problem is 
impossible. 

As I understand the question, he wants the cheapest rates 
applied on each item and the use of one bill of lading. This 
resolves itself into a simple and practical application of rates. 
Let us, for example, consider this: Paint and varnish, I. ec. 1, 
shown as separate items on one bill of lading, and the shipment 
destined Springfield, Mo., routed via Chicago, thence any line 
to St. Louis, and connections beyond. 


Note the “shipment” actually moves via “Chicago” and “St. 
Louis” and the carriers are compelled to treat with each “item” 
on its individual merits, resulting in a rate of $1.67 being 
constructed on the varnish (St. Louis) and $1.12% on paint 
(Chicago). What is there to prevent this? 

Having overlooked the “practical” side of the question, per- 
mit me to suggest that your answer be amended to such extent. 

Answer: In our answer to “Ohio” we assumed that he was 
familiar with the rule (which is one of the simplest in freight 
routing) that via the route of movement he is entitled to the 
lowest rates available; further,, his inquiry does not state that 
any single shipment has moved via both Chicago and St. Louis, 
as your statement seems to indicate. He merely points out 
that via Chicago the combinaton on paint is lower than the 
combination applicable via St. Louis, and that via St. Louis the 
combination on varnish is less than the combination via Chi- 
cago. The use of the word “via” in the separate statement of 
the rates applicable through these two rate basing gateways 
leads us to believe that he is speaking of different routes rather 
than a single shipment moving via both gateways yet over the 
same route, and it was in that sense that we answered his 
question. 

We are in accord with your view that he wants the cheap- 
est rates on the different articles, but we do not agree that he 
expects to get them by use of a single bill of lading, for the 
question he has submitted is whether he would have to make 
separate bills of lading in order to get the cheapest rates. You 
ask the question—What is there to prevent the lowest rates 
on each of the articles from applying, if they move over the 
same route? There is nothing, in fact, we hardly see where 
any question could arise from such a proposition. But if the 
St. Louis combination were not applicable through Chicago, 
you would indeed have a very practical problem in trying to 
have the olwest combination applied to each article if both were 
included in a single bill of lading. 


Attention is directed to the fact that there are numerous 


routes via St. Louis which would not carry the shipment via 
Chicago. 
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Limitation of Liability by Steamship Company Also by Rail 
Carrier 

California. —Question: Some time ago the bills of lading of 
the various intercoastal steamship lines carried a clause re- 
leasing them from liability to the extent of more than $100 
per single package of freight in the event of loss or damage. 

Would like to know whether the validity of this clause has 
ever been tested and upheld in the courts. In the event of a 
demonstrable shortage claim properly supported by the records 
and where the loss seems directly due to negligence on the 
part of*the steamship line, do you think the courts would uphold 
the latter in adhering to the $100 release clause? 

A further question: In the event of a shipment of this 
kind delivered by the steamship line to an inbound rail connec- 
tion at New York for movement to, say, Pittsburgh, what is 
the position of this rail connection in adhering to the $100 
release clause? If a shipment moved from San Francisco to 
Pittsburgh by water and rail and was lost or damaged, would 
the terminal rail line be justified in holding to the $100 limita- 
tion and, if so, on what authority? 

You understand that the rate applied is a combination over 
New York in such a case, but the steamer bill of lading at San 
Franciisco might be considered a through contract to Pittsburgh, 
although the goods are billed as far as New York only. 

Answer: In the case of Frederick Leyland & Co., Ltd., vs. 
Hornblower, 256 Fed. 289, it is held that it is competent for a 
steamship company, as a carrier of goods, to limit its liability 
to a certain amount in case of loss or damage, even as against 
its own negligence, where the valuation is the basis on which 
freight is charged, and this fact was fully known to the ship- 
per; and that the provision in a bill of lading limiting liability 
of the carrier to a certain amount raises the presumption that 
the shipment was made upon a declared valuation and that 
opportunity was afforded of shipping at a higher valuation by 
payment of a higher rate. See also Hohl vs. Norddeutscher 
Lloyd, 175 Fed. 544, and Calderon vs. Atlas Steamship Co., 170 
Uw. B.. 372. 

With respect to a shipment moving on a through bill of 
lading from Yokohama, Japan, to New York via the Pacific 
Mail Steamship Company in connection with the Southern Pa- 
cific Company and connections by way of San Francisco, the 
Supreme Court held, in its opinion in Union Pacific R. R. Co. 
vs. James J. E. Burke, 255 U. S. 317, that the limitation carried 
in the bill of lading, limiting the right of recovery to an agreed 
valuation of $100 per package did not apply to and govern the 
movement by rail from San Francisco to New York, inasmuch 
as there was but one applicable published rate east of San Fran- 
cisco, the shipper, therefore, not having a choice of rates, 
which is a condition precedent to a limitation by a carrier of 
its liability in the form of a released valuation. 

In its decision in this case the court said: ‘Thus this valu- 
ation rule, where choice is given to and accepted by a shipper, 
is, in effect, an exception to the common law rule of liability 
of common carriers, and the latter rule remains in full effect as 
to all cases not falling within the scope of such exception. Hav- 
ing but one applicable published rate east of San Francisco, the 
petitioner did not give, and could not lawfully have given, the 
shipper a choice of rates, and therefore the stipulation of value 
in Yokohama bill of lading, even if treated as imported into 
the Uniform Bill of Lading, cannot bring the case within the 
valuation exception, and the carrier’s liability must be deter- 
mined by the rule of the common law. To allow the contention 
of the petitioner, would permit carriers to contract for partial 
exemption from the results of their own negligence without 
giving to shippers any compensating privilege. Obviously such 
agreements could be made, only with the ignorant, the unwary 
or the persens deliberately deceived. It results that the judg- 
ment of the Supreme Court of the State of New York, entered 
upon the order of the Court of Appeals of that state, must be 
affirmed.” 

Routing and Misrouting—Joint Rate Versus Combination Rate 

West Virginia—Question: Some time ago you advised that, 
as to unrouted shipments, if the carrier forward a shipment over 
a route taking a through rate higher than a combination rate 
in force via another available route, the carrier is guilty of mis- 
routing, and supported that contention by case of Chattanooga 
Implement & Mfg. Co. vs. L. & N., 40 I. C. C. 146. We do not 
have a copy of the decision, and the supply is exhausted, but 
the carriers contend that this case relates to a shipment that 
moved from and to points between which no through rates were 
in effect. Will you please let us know as to correctness of your 
previous advice? 

Answer: It is not plain that the rate assessed on the ship- 
ment referred to on pages 148 and 149 of its report in Chatta- 
nooga Implement & Manufacturing Co. vs. L. & N., 40 I. C. C. 
146, was a through rate. However the Commission, in its opin- 
ion in Docket 5589, United Kansas Portland Cement Co. vs. 
Mo. Pac. Ry. Co., Unreported Opinion No. A-321, held that where 
a shipper delivered a shipment to a carrier and specified the 
lines over which the shipment should move, but did not specify 
the junction point, the shipper was entitled to have the ship- 
ment move by the route that gave the lowest rate available via 
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the carriers named; that where there was a joint rate by way 
of Omaha, via which junction the shipments moved, but no joint 
rate by way of Lincoln, via which junction a combination rate 
lower than the joint rate by way of Omaha applied, it was the 
carrier’s duty to carry the shipment over the route that gave 
the lower rate, and that in forwarding the shipment by way 
of Omaha at the joint rate of 26 cents, when there was an 
available combination rate of 24.5 cents applicable by way of 
Lincoln, the initial carrier was guilty of misrouting. 
Tariff Interpretation—Specific Rules as to Application of Rates 
Precedes General Rules with Reference Thereto 
Texas.—Question: The shipment in question is a car of 
alfalfa meal from Lamar, Colo., a local point on the A. T. @ 
S. F. to Fort Worth, Tex. The shipment moved A. T. & SF 
Ry. via Purcell, Okla., with G. C. & S. F. Ry. to destination. 
These are system lines. The car left point of origin June 12, 
1924, and on the one hand it is contended that item 3275-C, page 
19, supplement 32 to Leland’s tariff 32-T, I. C. C. 1537, applies, 
requiring application of 42% cent rate. On the other hand, 
item 3268-E, page 18, supplement 32, same tariff, is contended 
to be applicable. Item 3268-E, you will observe, contains a 
specific provision at heading that rates only apply in connection 
with C. & S. Railway and F. W. & D. C. Railway, which is by 
far the shorter route. You will also observe that under item 
150 to above named tariff that rates do not apply from A. T. & 
S. F. points to G. C. & S. F. stations except when routed Santa 
Fe all the way. Item 3275-C, supplement 19, is not subject to 
any special routing provisions, therefore, item 150 permits rate 
of 42% cents via Purcell with G. C. & S. F., but we contend 
that note 1 to item 3268-E will not permit application of the 
411% cent rate shown therein unless the shipment moved via 
C. & S. and F. W. & D. C. In other words, we contend that 
specific routing contained in the particular item applies to that 
item only and takes precedence over that in item 150 and does 
not create a conflict that would authorize protection of cheaper 
rate under Conference Rule 239. 


Answer: The title page of Leland’s I. C. C. 1537 provides 
that the rate named therein will apply via all lines parties, ex- 
cept as provided under “Special Application of Rates” and in 
other individual rate items. This might be called the “General” 
application of the tariff, but the exceptions thereto are so 
numerous and varied that it might well seem to be more hon- 
ored in the exception than in its application. Item 150 of 
Special Application of Rates takes hold of the general Santa 
Fe routing and provides that rates named will not apply to 
G. C. & S. F. stations from A. T. & S. F. stations except as 
shown in items 66 to 369. It in effect states by inclusion that 
the rates in item 3268-E will apply only via the A. T. & S. F.,, 
Purcell, and G. C. & S. F. Item 3268-E specifically states in so 
many words that the rates named therein from A. T. & S. F. 
points to G. C. & S. F. stations will apply only via the Colo. 


& Southern and the Ft. W. & D. C. (as intermediate carriers, 
of course). 


In view of the special notice in item 3268-E that the rates 
in that item will apply only via the Ft. W. & D. C. route, we 
believe that no shipper could justly say that item 150 (which 
is the Santa Fe System’s general routing .application in that 
tariff) has caused him to be misled. Item 150 being general, 
3268-E being specific, we believe the Commission would hold 
that the element of conflict (which the language certainly indi- 
cates actually exists), is not sufficiently strong as to be mis- 
leading and that the 41% cent rate in item 3268-E will not 
apply via the routing shown in item 150. 

Freight Charges—Time Within Which Must Be Paid 

Ohio.—Question: You answered our communication of Oc- 
tober 24 in the columns of The Traffic World on page 1032 
of the issue of November 8, under the above ception, but we 
note you referred to 96 hours for the paying of freight charges. 

Wish to advise we have been compelled to pay freight 
charges within forty-eight hours, that is, bills dated the 22d 
and mailed the same day, charges should be in the office of 
the carrier on the 24th. We notice that bills are not mailed 
the day they are made out, for instance, bills dated the 22d 
do not reach the post office until the 22d at 9 p. m., and it is 
our understanding that time begins to run on the 23rd at 4 
p. m., which would give us until the 25th to pay the charges 
instead of the 24th. 

Answer: Unless a bond is executed, freight charges must 
be paid within the forty-eight hour period of time. 

As to a shipment delivered on the 22d or prior thereto, the 
freight bills for which are not mailed until 9 p. m. of that date, 
the forty-eight hours runs from 4 p. m. of the 23d, this being 
the first 4 p. m. following the presentation of the freight bill, 
which presentation is deemed to be made at the time of the 
mailing of the freight bill, the postmark, in case of dispute, to 
be accepted as showing the time of mailing. You have, there- 
fore, as you state, until the 25th to pay the charges on such 
a shipment. 

Interpretation of B. T. Jones’ Tariff No. 228, I. C. C. US-1 

Alabama.—Question: Kindly advise if you interpret the 
above tariff as follows when constructing rates on gravel: 
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Vessels loading Apples, Berry Juices, Reindeer Meat, Fish, etc., for Atlantic Coast and European Ports at the Spokane Street Terminal. 


The Facilities at the Port of Seattle, Spokane St. Terminal are Unexcelled | 
for the Handling and Storage of the Perishable Products 
of the Pacific Northwest 


Write Traffic Dept. for Rates and Information. BELL STREET TERMINAL, SEATTLE, WASHINGTON 


Minneapolis & St. Louis Railroad Company 


ww. H. BREMNER, Receiver 


WAN TED—Live industries and business men 


to locate in the land of prosperity ——___—_—__,—"| 
—The Northwest. | oo 


The Northwest’s crop this year is 
a real ‘“‘billion dollar harvest,” with 
plenty to spare. The value of eight For 
major crops of 1924 in Minnesota, Dependable — Hs 
North Dakota, South Dakota and Freight 
Montana totaled $1 »124 ,028 ;000, Service 
greater by $472;336,000 than the value _— To the 
of the 1923 harvest, estimated at Northwest 
$65 1,692,000. Route Via 


The grand total of $1,124,028,000 is based on a ee 
crop estimates prepared by the U. S. Depart- M. & St. L. R. R. 

ment of Agriculture, as of October 3, and on 
average prices paid to farmers on the same date, 
in the four states. 


For 
Crop Values Compared. ‘ 
The district-wide values of the eight crops, for Industrial and 


September 1, 1923, and for October 3, 1924, are Business 
shown in the following table: 



















NO.OAK, 











Locations 
1923 Farm 1924 Farm 
Prices. Prices. Address 
—_ pie sare aieie gp wapole $000. 407,000 ty tient Industrial Dept., 
ae 1,276,000 24, - 

plana laeapiiaite 88,876,000 198,078,000 M. & St. L. R. R. 
DNS i: ccuberccndh 27,898,000 90,257,000 * : 
DE tnciictoconniide 13,743,000 37,754,000 Minneapolis 
RS cia ccunieseno’ 34,801,000 56,855,000 Minn 
Potatoes .......... 43,646,000 75,216,000 . 
Tame Hay......... 74,955,000 95,879,000 


Total ..ccccccece $651,692,000 $1,124,028,000 


‘*‘BETWEEN EAST AND WEST—PEORIA GATEWAY BEST”’ 
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When the following combinations are used, each factor 
(when not so stated) must be converted to cents per 100 pounds 
and 1% cents deducted: Two factors, both in cents per ton; 
two factors, both in cents per car; two factors, one in cents 
per ton, one in cents per car; three factors, one in cents per 
100 pounds, two in cents per car. 

When the following combinations are used, each factor 
(when not so stated) must be converted to cents per ton and 
30 cents deducted: Two factors, one in cents per 100 pounds, 
one in cents per ton; three factors, one in cents per 100 
pounds, one in cents per ton, the other in cents per car. In 
other words, unless the factors used in making a rate consists 
of one in cents per 100 pounds, and one in cents per ton (fac- 
tors expressed in other units having no bearing), 1% cents is 
applicable. 

Where fractions result from converting, say, you have 11.70 
cents, do you subject this factor (or each factor, as the case 
may be) to “rules of disposition of fractions,” as reducing to 
11% and deduct 1% cents, or do you carry fractions of each 
factor until the proper deduction has been made, the sum of 
all factors obtained, and the proper amount added thereto, then 
dispose of fractions, if any, according to rules? 

Answer: We agree with your understanding of the con- 
struction of combination rates on gravel as outlined in the first 
two paragraphs of your letter; that is, the theoretical com- 
binations you mention except the last one; that is, three 
factors, one in cents per 100 pounds, one in cents per 
ton, the other in cents per car. On this one, it is our view, 
that all factors must be converted to the 100 pound basis and 
the 1% cent deduction made. 

In other words, the only time the 30 cent deduction is used 
is where your commodity factors consist of per net ton and 
per 100 pound factors only. Whenever any other factor or unit 
is involved the 1% cent deduction and the conversion to the 
100 pound basis must be used. 


As to the disposition of fractions, our view is that fractions 
must be carried until your rate is computed; that is, they must 
not be disposed of until the last, and after making your con- 
version, deductions and addition. In this connection, the dis- 
position of fractions’ rule reads: “Fractions resulting from 
computing rates provided herein will be disposed of as follows.” 
Note that it says “rates” and not factors. 


Sale of Refused or Unclaimed Goods by Carrier 


Illinois —Question: April 22, 1924, we made shipment to 
one of our customers in the state of North Carolina. Upon ar- 
rival the shipment was refused and formal notice mailed to us 
June 14. We, however, did not furnish disposition of the ship- 
ment until July 24, when we requested that shipment be re- 
turned to our factory. 


In response to this letter, carriers informed us that ship- 
ment had been disposed of at public auction on July 24 and 
that under the laws of the state of North Carolina they were 
only required to hold the shipment thirty days. 


On going deeper into the matter we find that the bill of 
lading contract requires carriers to publish notice of sale two 
consecutive weeks prior to the sale in a paper of general cir- 
culation where the shipment is held. In this case the carriers 
failed to advertise the shipment, but inform us that the state 
laws of North Carolina do not require them to do so. 


Inasmuch as this is an interstate shipment moving under 


an interstate bill of lading, we are of the opinion the carriers 
are liable. 


Answer: Paragraphs b, c, d and e of section 4 of the bill 
of lading, governing the sale by a carrier of refused or un- 
claimed goods was incorporated in the bill of lading by the Inter- 
state Commerce Commission in its findings in Docket 4844, Do- 
mestic Bill of Lading and Live Stock Contract, 64 I. C. C. 357, 
prescribing the form and substance of the uniform domestic 
bill of lading. 

Paragraph (d) of section 4 of the bill of lading states that: 
“Where the procedure provided for in the two paragraphs last 
preceding is not possible, it is agreed that nothing contained 
in said paragraphs shall be construed to abridge the right of 
the carrier at its option to sell the property under such cir- 
cumstances and in such manner as may be authorized by law.” 

Unless the circumstances under which the shipment in ques- 
tion moved were such as to make impossible a compliance with 
the applicable provisions of section 4 of the bill of lading, the 
carrier has, so far as we can see, rendered itself liable for such 
damages as flow from a sale of goods without complying strictly 
with the terms of the law governing such a sale. 


Where such a sale is governed by the provisions of a state 
statute, it is held that the failure of the carrier to comply 
strictly with the statutory provisions constitues conversion on 
the part of the carrier, making the carrier liable in damages 
in the amount of the value of the shipment. 

Presumably, it would likewise be held that the carrier’s 
failure to comply with the bill of lading provisions governing 
such sales, where a compliance therewith is not impossible, will 
render the carrier liable to the same extent. 
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Tariff Interpretation—Road-Haul Tariff Refers to Territorial 
Directory for List of Points to Which Basing-Point Rates 
Named in Road-Haul Tariff Will Apply—Line Concurring jn 
Territorial Directory Made Party to Road-Haul Tariff 
Colorado.—Question: Carrier’s tariff D. & R. G. 1. C. C. 158 


covering interstate shipment of lumber, carries the following 
item: 


Rates authorized herein to Chicago, Illinois, Group No. 3 and Com- 
mon Points will apply to all stations shown in columns 9 and 10, West- 


ern Trunk Line Territorial Directory No. 1-A as taking Chicago Gr 
No. 3, Bases of Rates. tila 


Shipment in question went to Milwaukee, Wis., which is 
shown in both columns 9 and 10 as taking Group No. 38 rates. 
However, shipment moved into Milwaukee over the C. & N. wW,, 
which line is not a party to the tariff covering the movement. 
We contend that, in view of the above item, which states spe- 
cifically that rates will apply to all stations shown in columns 
9 and 10, the through rate should be protected on this move. 
ment regardless of the fact that the delivering carrier is not 
a party to the tariff. Through rates are published from point 
of origin to destination in this tariff, but, in view of the fact 
that shipment was delivered at destination by the C. & N. W, 
not a party to the tariff, carriers are endeavoring to collect 
freight charges on the basis of lowest combination, which is 
higher than through rate. 

; Please give us your opinion as to the correct basis for 
freight charges and as to whether or not through rate should 
be protected. 

Answer: The situation you describe is very similar to 
those situations covered by billing instructions and basing tar- 
iffs, which are specifically covered by rule 15 (b), I. C. C. Tariff 
Circular 18-A, quoted in part below: 

‘ 
. A tariff may contain rates to base points which may be concurred 
in by intermediate and terminal carriers over the lines of which the 
rates apply to such base points, and when the issuing carrier is a 
party under proper form of concurrence * * * ina billing or in- 
struction book such tariff may provide for the application of rates to 
points as specified in the billing book by specific provision in the 
tariff, and reference to the I. C. C. number of the billing or instruc- 
tion book. It is not necessary that such tariff should specify names 
and concurrence forms and numbers of the intermediate and terminal 
carriers which are shown as participating carriers in the billing book. 
The billing book is made a part of the tariff by specific reference, 
and the carriers concurring in the billing book are thereby made 
lawful participants in the application of the rates named in the tariff 


= = points on concurring carrier’s line, as authorized in the billing 
ook.’’ 


The C. & N. W., prior to June 9, 1924, was not a party to 
D. & R. G. I. C. C. 158, but the latter tariff, as you state, pro- 
vided that the rates named therein to Chicago would apply to 
certain points named in the Western Trunk Line Territorial 
Directory. So far as the shipper is concerned, it is our view 
that the D. & R. G. specifically holds out to the public that it 
will apply at Milwaukee (on the C. & N. W.) the Chicago rate, 
and under the principles of the Sligo Iron Stores Co. case, 62 
I. C. C. 648, it would seem to be immaterial whether the C. & 
N. W. concurred in the rate to the base point or not. The point 
is that the carrier is holding out to the shipping public a spe- 
cific rate from a point on its line to a point on a connecting 
line and contracts to carry to that destination at that published 
rate. The fact that the contracting line has not secured the 
concurrence of the connecting line, or the line on which the 
basing book, or territorial directory station is located, is of no 
concern to the shipper under this decision. It is our view, 
therefore, that the Chicago or Group 3 rate should apply. 


Weighing—Carriers vs. Shipper’s Weight 

Virginia. —Question: A shipment moved from A to B, which, 
according to railroad scales, weighed 14,000 pounds. The ship- 
ment was carefully: weighed on platform scales at destination, 
disclosing a difference in weight of 2,000 pounds. A claim was 
filed against the carrier for overcharges, due to error in weight. 
They decline to honor, claiming track scales should govern. 
We claim our scales should govern, as they would be more liable 
to correctness on light weight shipments than railroad track 
scales. Had the shipment weighed 16,000 pounds, according to 
our scales and we felt disposed to favor the carrier with addi- 
tional remittance, they would, no doubt, be willing to accept 
our weight. Have we any redress? 

Answer: While the Commission has said that a carrier 
should not be required to accept weights ascertained by ship- 
pers on their private scales (Providence Fruit & Produce Ex- 
change Co. vs. Director-General, 66 I. C. C. 300, and S. E. 
Schenck vs. N. & W. Ry. Co., 29 I. C. C. 125), it has, where a 
carrier’s weights were questioned, given consideration to 
weights found by a consignee on his scales at point of destina- 
tion. See International Fuel Co. vs. Spokane International Ry. 


Co., 38 I. C. C. 622; L. C. Woolman & Co. vs. Pa R. R. Co. vs. 
Pa. R. Co., 44 I. C. C. 5380; Aetna Portland Cement Co. vs. D. 
G. H. & M. Ry Co., 46 I. C. C. 40, and Toberman, Machey & 
Co. vs. C. & E. I. R. Co., 51 I. C. C. 469. Nevertheless, inas- 
much as disputes as to the weights of past shipments raise 
questions of fact which are quite difficult of determination, evi- 
dence of a very positive character as to the incorrectness of the 
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scaling by the carrier is necessary before another weight will 
be substituted therefor. Browne Grain Co. vs. G. C. & S. F. Ry. 
Co., 20 I. C. C. 168. 

Whether, in the instant case, a refund of charges based 
upon the difference in the weights found by the carrier and 
that found by the consignee can be had will depend upon the 
evidence which can be produced as to the accuracy of the 
weight found at destination by the consignee as compared with 
the weight found by the carrier on its track scales. 
Reconsignment—Rules Applicable to “Order Notify” Shipments 

Held at Destination for Surrender of Bill of Lading 

Missouri.—Question: A great many shippers and some rail- 
road men are contending that the new Reconsignment Rule 16, 
as published in the various carrier’s reconsignment tariffs 
governing only shipments billed to “shipper’s order,’ cannot 
be enforced by the railroads because it not being a reconsign- 
ment and published in that tariff, it is unlawful, and the 
carriers cannot enfore collections because it should be published 
in some other tariff making reference on its face as to just 
what it covers. 

Is it your view that this rule for the reason as stated 
is inoperative and cannot be enforced. 

Answer: It is our view that the things and matters cov- 
ered by Rule 16 of Pennsylvania R. R. Co. Tariff I. C. C. 1777, 
for example, which rule has also been published in numerous 
reconsigning tariffs, constitute reconsignment” within the 
definition of that term given in Item 10 of said tariff. If a 
car is billed to the order of Brown, notify Smith, and reaches 
destination, and is delayed in the yards pending Brown or his 
order party putting in appearance and surrendering bill of 
lading, the carrier has done all that it can do, the next move 
being incumbent upon Brown or his indorsee. An additional 
movement from hold track delivery track is required when 
the bill of lading is finally surrendered and spotting instructions 
given. Certainly we believe that the handling of a shipper’s 
order car in the manner outlined in this Rule is such that it 
involves “any other instructions given by consignor, consignee 
or owner necessary to effect delivery which requires an addi- 
tional movement of the car” and if this be true it comes within 
that definition of “Reconsignment” published in Item 10 to 
that effect. 

The incorporation in reconsigning tariffs of a rule which 
treats cars consigned to order of shipper, as reconsignment 
under certain conditions, was approved by the Interstate Com- 
merce Commission in ‘“Reconsignment and Diversion Rules,” 


58 I. C. C. 568, and later in “Diversion and Reconsignment 
Rules,” 61 I. C. C. 385. 


Tariffs—Iinterpretation of—Terminal Charges, Etc. 


Pennsylvania.—Question: The D. & H. Railroad people 
publish in their tariff I. C. C. 13492, a clause headed ‘Terminal 
Transit Facilities, Charges and Privileges,” as follows: “The 
rates named herein apply from and to the tracks, stations or 
other receiving and delivering points on this Company’s lines, 
or to or from sidings connected with its lines where the parti- 
cular traffic is usually received or delivered, subject, however, 
to such regulations and charges, if any, for switching, terminal 
service, storage, elevation, refrigeration, car demurrage, track 
Storage, drayage, diversion, reconsignment, holding in transit, 
and all other charges or regulations at points of origin, destina- 
tion or en route which may in any wise change, affect, or deter- 
mine any part or the aggregate of such rates, as well as any 
privileges or facilities granted or allowed, as are, or shall be, 
published in tariffs issued by this Company and filed with the 
Interstate Commerce Commission, Public Service Commission, 
State of New York, Public Service Commission of the Common- 


wealth of Pennsylvania and Vermont Public Service Commis- 
sion. 


The rates named herein will also apply from or to loading 
or delivering tracks and sidings, or other receiving and deliver- 
ing points, on the lines of connecting carriers not parties to 
this tariff as published in tariffs issued by this Company and 
filed with the Interstate Commerce Commission, Public Service 
Commission, State of New York, Public Service Commission 
of the Commonwealth of Pennsylvania and Vermont Public 
Service Commission.” 

We interpret from this that the rates contained in this 
tariff will also apply to sidings of connecting carriers without 
switching charges on account of the second paragraph offsetting 
the statement in the first paragraph. However, the carriers 
contend that the first paragraph should govern and that there 
should be charges existing on any shipments to connecting 
lines. 

Kindly advise your opinion in this case. 

Answer: It is our opinion that, under the second clause of 
the provisions of the tariff in question, as quoted above, the 
application of the rates shown therein from and to industries 
located on the tracks of connecting lines of the D. & H. R. R., 
is dependent upon the provisions of tariffs filed with the Inter- 
state Commerce Commission by that line, such as tariffs provid- 
ing for the absorption of connecting lines’ switching charges, 
and that the rates named in tariff I. C. C. No. 13492 do not 
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apply to and from loading and delivering tracks and sidings 
located on connecting lines of the D. & H. R. R., other than 
to that extent. 

Tariff Interpretation—Conflicting Rates 

Ohio.—Question: During the past three months we have 
received several carloads of canned vegetables from points 
in Wisconsin which moved via all rail, also lake and rail from 
stations listed in Soo Line Commodity Tariff G. F. D. 29732, 
I. C. C. 5345, which names a rate of 40 cents to Toledo. 

However, Western Trunk Lines Tariff 49-N, I. C. C. A-1480, 
published by E. B. Boyd, Agent, Chicago, Illinois, carries a 
rate of 44% cents on canned vegetables from the same points 
to Toledo. 

As far as we know both tariffs are still in effect. How. 
ever, the question has arisen, which would be the proper rate 
to use, the 44% cent rate published in Boyd’s Tariff 49-N or 
the 40 cent rate published in Soo Line Tariff G. F. D. 29732. 

Can you enlighten us? 

Answer: Where rates are named in different tariffs the 
following rules govern in determining which rate is applicable 
to a given shipment: 

If the rates are established on the same date the lowest 
rate applies. See Conference Ruling 239 and J. J. Badenock 


Co. vs. C. & N. W., 22 I. C. C. 36. In this case the Commission 
said: 


The Commission has held in its Conference Rulings that where 
conflicting rates are contained in a tariff the lower of the rates so 
published is the legal rate. Conference Rulings 50, 70, 104 and 239. By 
a parity of reason the same rule should be applied to conflicting rates 


rf different tariffs which become effective on the same date and affect 
the rate. 


If the rates are established on different dates the oldest 
rate is the applicable rate, that is, the rate first established. 
See Conference Rulings 50, 70 and 104; New Albany Box & 
Basket Co. vs. I. C. R. Co., 16 I. C. C. 315; The Sun Company 
vs. T. & O. C. R. Co., 52 I. C. C. 12; Dewey Portland Cement 
Co. vs. A. T. & S. F, 56 1. C. C. 444 and Illiff-Bruff Chemical 
Co. vs. Director General, 60 I. C. C. 720. 

In the Dewey Portland Cement Co. case the Commission 
said: 


It is well settled that a rate once lawfully established continues 
to be the legal rate until it has been-legally cancelled. A subsequent 
tariff naming new rates without canceling the previous rate cannot 
carry the new rate into lawful effect. 


Freight—-Charges—Liability of Consignor 


New York.—Question: A shipper in Illinois loaded, on the 
21st of October, 1921, a carload of grain which was sold to an 
elevator concern in Cleveland, Ohio, who in turn sold the car 
of grain to a mill located in Buffalo, N. Y. During the past 
three years both of these concerns, the elevator company in 
Cleveland and the mill in Buffalo have gone into bankruptcy and 
it appears that the freight on this car had not been paid by 
anybody and now the New York Central Railroad Co. has 
brought suit, which suit was entered November 8th, 1924. 
against the shipper of the freight charges on this car from 
Perdue, Ill., to Buffalo, N. Y. 

Is not the railroad company barred from collection of this 
amount by the statute of limitation and should not the rail- 
road company on an order bill of lading have secured the 
freight charges from the consignee before the delivery of the 
commodity? 

Answer: The consignor, as the party who enters into the 
contract of shipment with the carrier, is presumably liable for 
the freight charges thereon. The fact that an order bill of 
lading was taken out by the shipper or party delivering the 
goods to the carrier, if he was the party shown in the bill, 
does not have the effect of releasing that party from liability 
for the freight charges. See in this connection L. & N. R. R. 
Co. vs. Central Iron & Coal Co., 265 U. S. 59. 

Under the provisions of paragraph 3 of Section 16 of the 
Interstate Commerce Act, the three year period of limitation 
within which a carrier may bring an action for the recovery of 
its charges or any part thereof runs from the date of delivery or 
tender of delivery of the shipment. Whether or not the statute, 
if pleaded, will bar the suit referred to, depends upon whether 
delivery was made prior to November 8, 1921. You state the 
shipment was loaded on October 21, 1921, but do not give the 
date of delivery of the shipment. 
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Personal Notes | 








W. F. Terrel has been appointed general manager of the 
Southeastern Express Company at Atlanta. E. H. Goodrich has 
been made superintendent in charge of Division No. 1, at Char- 
lotte, N. C. J. J. West has been made superintendent of Divi- 
sion No. 4, at Meridian, Miss. 


H. J. Snyder has been appointed general agent of the At- 
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lanta, Birmingham & Atlantic, at San Francisco. 
Digby has been made general agent at Seattle. 

A. W. Gill has been appointed assistant general freight 
agent of the Southern, at Cincinnati. The position of assistant 
to freight traffic manager has been abolished. 

R. H. McMaster, of Montreal, has been elected a director of 
the Canadian Pacific to fill the vacancy made by the death of 
Lord Shaughnessy. 

Edward Howe has been made general agent of the Wheel- 
ing & Lake Erie, at Minneapolis. A. L. Leverentz has been ap- 
pointed traffic representative at the same place. 

J. S. Ford has been appointed assistant master mechanic 
of the Galesburg division of the Burlington, at Galesburg. 

E. C. Ash has been appointed assistant general freight agent 
of the Alabama-Tennessee Northern, at Mobile. 


L. F. Moore has been appointed commercial agent of the 
Williamsport, Northbranch, at Chicago. 


DOINGS OF THE TRAFFIC CLUBS 


The Traffic Club of Minneapolis will hold its twelfth an- 
nual dinner at the Nicollet Hotel, Nov. 25. 


John H. 





The Traffic Club of Memphis held its seventh annual ban- 
quet and installation of new officers at the Hotel Gayoso, Nov. 
22. There was a program of cabaret features and music. 





The Traffic Club of Kansas City met at luncheon, Nov. 18. 


G. M. Husser, manager of the Better Business Bureau, was the 
speaker. 





The Little Rock Traffic Club held a postponed luncheon 
and meeting, Nov. 17. 





The Traffic Club of St. Louis met at luncheon, Nov. 17. 
Judge H. S. Priest spoke on “The Eighteenth Amendment.” The 
club will hold its annual dinner at the Hotel Chase, Dec. 2. 





The Traffic Club of Milwaukee held its annual “Turkey 
Dinner,” Nov. 17. Samuel O. Dunn, editor of “The Railway 
Age,” spoke on the prospects of the railroads for 1925. He 
said that a record breaking business for next year was indicated 
by the heavy volume of traffic now moving, and pointed out 
that the car loadings had been exceeding those of last year by 
about 40,000 cars a week. He pointed out the necessity of the 
railroads being in a position to handle a record traffic without 
congestion or car shortage, and said that, to operate efficiently, 
the carriers would have need of more equipment, which meant 
that investors would have to be assured of a substantial return 
on railroad stocks, since the roads would have to sell stock to 
purchase equipment, for their funded debt was already eighteen 
times their stock issue. He said that, with the growth of rail- 
road prosperity, there would be the danger of the demand for 
reduced rates. Any attempt to cut the revenue, he said, would 
destroy the carriers’ ability to handle traffic and put stocks and 
bonds in a position where returns on either would be doubtful. 





The Transportation Club of St. Paul held its weekly lunch- 


eon and meeting, Nov. 18. The first of the club’s educational 
meetings will be held Nov. 25. 





The Transportation Club of Louisville will hold its special 
dinner feature of the year—“Kentucky and Indiana Terminal 
Night”—at the Brown hotel Nov. 24. E. R. Oliver, vice-president 
of the Southern; E. P. Cockrell, general passenger agent of the 
Monon; J. D. Marney, assistant freight traffic manager of the 
B. & O. at St. Louis, will be the speakers. 





The Traffic Club of Atlanta held its regular semi-monthly 
luncheon meeting at the Ansley hotel, Nov. 17. J. L. Edwards, 
vice-president of the A. B. & A., spoke on his impressions of 
transportation conditions in Europe. The club adopted the 
slogan, “Railroad Prosperity Means National Prosperity.” 





The Traffic Club of New York will hold its annual meeting 
and informal dinner at the Waldorf-Astoria, Nov. 25. 





The Akron Traffic Association will hold its eighth annual 
dinner in the Goodyear Auditorium, Dec. 9. It will be held in 
connection with the meeting of the Great Lakes Regonal Ad- 
visory Board, which will hold an all day session on that date 
in the Goodyear Theater. 





The Traffic Club of Philadelphia will hold its ‘“Ladies’ 
Night” at the Bellevue-Stratford Hotel, Dec. 8. A program of 
vaudeville and dancing has been arranged. 





The Oil City-Franklin Traffic Club will hold its third annual 


dinner, at Franklin, Pa., Dec. 4. A. C. Johnson, vice-president 
of the C. & N. W., will be the speaker. 





The Denver Commercial Traffic Club held its annual dinner 
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and dance, Nov. 13. The club has been holding meetings jn 
which national transportation problems have been thresheq 
out. Since its organization ten years ago, the club has gone 
through a period of change and has broadened its scope to a 
point where, at monthly meetings, transportation matters are 
taken up, such as bills before Congress, pertaining to trans. 
portation, I. C. C. decisions, and all local transportation matters. 
Committees are appointed to investigate traffic problems and, 
when they report, a meeting is devoted to the discussion of the 
points presented. Recent activities of the club, in the loca] 
field, have been to take up with the state commission the sub. 
ject of motor transportation, and bills fostered by the members 
are now pending before the state body. 


COAL TO THE NORTHWEST 


The Trafic World Washington Bureay 

The Chesapeake & Ohio and the Norfolk & Western have 
asked for the suspension of the Louisville & Nashville tariffs 
and have sought to justify their own. (See Traffic World, Nov. 
15, p. 1067). The former denies there is any transportation 
difference warranting lower rates from Jellico and the related 
fields than from the mines across the mountain from the Mc- 
Roberts field. It says the pressure for equality in rates from 
operators on its own rails became so great that action on its 
and the Norfolk & Western’s part became necessary. It said the 
commercial competition was between Jellicoe and the mines in 
the districts on their own rails and not between them and the 
McRoberts field. It said they recognized no transportation or 
Interstate Commerce Commission report differences as warrant- 
ing the Louisville & Nashville claiming lower rates from the 
Jellicoe and related fields. It said they had not considered 
the rates from southern and central Illinois, assuming that the 
rates they were meeting and those from the Illinois fields were 
properly related. 

A joint protest and petition for suspension has been filed by 
the Illinois Central, the Burlington, Chicago Great Western, 
Rock Island, Wabash, North Western, Milwaukee, Fort Dodge, 
Des Moines & Southern and the Minneapolis & St. Louis, the 
latter a formal party to the publications for which it asks sus- 
pension. Its position is that while it gave the Louisville & 
Nashville its concurrence to publish the existing rates, it does 
not in fact concur in the proposal to go lower. It expects to 
cancel its concurrence unless the Louisville & Nashville with- 
draws the protested tariffs. 

The North Western Coal Dock Operators’ Association has 
also asked for suspension, pointing out that the business of 
its members has been declining in the territory affected by the 
Lousville & Nashville-Chesapeake & Ohio-Norfolk & Western 
contest. It pointed to the ommission’s decision in I. and S. No. 
1787, in which the Commission prescribed rates to part of the 
affected territory, as a reason for suspension. 

Requests for suspension have also been made by the Fifth 
and Ninth District Coal Traffic Bureau, the C. Reiss Coal Co. 
and the Milwaukee-Western Coal Company. They are west-bank 


Lake Michigan dock operators using rail-lake-and-rail-rates to 
reach the affected territory. . 


The Fifth and Ninth Districts protest points out that no cor- 
responding reductions are proposed from the Belleville district 
but that on the contrary the operators in that field, since Sep- 
tember 10, had been required to pay higher rates by reason of 
the case brought by the dock operators. They characterized 
what was proposed as a waste of transportation providing for 
the hauling of coal from the mines south of the Ohio through 


the fields north of that river to territory a comparatively short 
distance west of the Mississippi. 


ASK GENERAL INQUIRY 


The Trafic World Washington Bureau 

Northern Illinois operators have asked the Commission to 
take the Western Trunk Line coal rate bull by the horns by 
means of a general rate investigation into all local and pro- 
portional rates on coal from mines in Illinois, Indiana, Ohio, 
Kentucky, Tennessee, West Virginia, Pennsylvania, Wisconsin, 
Minnesota, Iowa, Kansas, Missouri, Arkansas, Oklahoma, Colo- 
rado and Wyoming to all destinations in the states commonly 
referred to as comprising Western Trunk Line territory. Such 
an inquiry would cover, if made as broad as the operators 
suggest, the rates that have been filed by the Louisville & 
Nashville, Chesapeake & Ohio and Norfolk & Western, about 
which a large part of the coal industry has been in a commo- 
tion since early in November, not to mention the dozen or 
more railroads directly involved. Specifically the applicant op- 
erators asked for the inclusion of rates from Lake Superior 
and Lake Michigan docks. 

The applicants asked for the inquiry with the view to 
having the Commission determine whether the present rates 
and any revised rates proposed by the carriers were just, rea- 
sonable, non-discriminatory, and non-preferential, and also 
whether they produced proper and sufficient earnings. <A fur- 
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is as nearly complete as.it is possible to make it. 
Every day it comes to you, by first class mail 
with 


Lists of abstracts of tariffs filed with the 
Interstate Commerce Commission. 


Complete lists of embargoes as issued 
by the American Railway Association 
at Chicago and Washington. 


Dockets of proposals for rate changes 
to be considered by the various car- 
riers’ rate committees. 


Abstracts of fourth and sixth section 
applications and orders. 


Suspension orders, released rate orders, 
steamship sailings, and 


THE MOST COMPLETE, PROMPT AND AC- 
CURATE NEWS ACCOUNTS AVAILABLE 
OF DEVELOPMENTS IN TRAFFIC AND 
TRANSPORTATION MATTERS. 


Subscribers for THE DAILY TRAFFIC 
WORLD AND TRAFFIC BULLETIN also re- 
ceive, without extra charge, copies of the 
weekly Traffic World and the weekly Traffic 
Bulletin. Thus, nothing is left undone that 
will make for completeness of information and 
convenience for the subscriber. 


Then, there is the personal service from Washington 
recently augmented, performed without charge for 
Daily subscribers. That ought to interest you espe- 
cially, 


A series of sample copies and full 
details will be sent without obligation 
on your part. 


THE TRAFFIC SERVICE CORPORATION 


418 S. Market St. Chicago, Ill. 
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These Tough Rubber Buttons 
Mean Better Traction 
and Greater Mileage 


Over one hundred tough, anti-skid, rubber buttons in the Fisk 
tread will put sure grip and power under your truck. But the 
button tread, found only in’ the Fisk Tire is more than a most 
effective protection against skidding. These buttons, because 
they are unusually thick and tough, yield thousands of extra 
miles of service. And because they are made of a specially 
resilient compound they absorb much of the vibration and 
pounding of the road t’ at cause truck depreciation and damage 
to the load. . 


Supporting this sturdy, practical tread, is a 
strong carcass, scientifically reinforced to with- 
stand the daily grind and hard knocks all truck 
tires receive. 


A twenty-five year reputation 
for quality is back of every 
Fisk Truck Cord. 


The Fisk Tire Company, Inc. 


Chicopee Falls, Mass. 





TRADE MARK REC. U.S. PAT. OFP, 





Fisk also makes Solid Tires designed for every type of heavy work. 
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ther purpose of the inquiry would be to cause the establish 
ment of a consistent, harmonious rate structure by a construc- 
tive decision involving the entire adjustment. The petitioning 
operators used optimistic language in connection with the pur- 
poses to be attained, suggesting that by means of such general 
inquiry an end would be put to the increasing litigation con- 
cerning coal. 

In support of their proposition, the operators submitted 
that they had recently filed their formal complaint attacking 
the rates from their mines in the third vein district to points 
in Wisconsi, Iowa and Minnesota, as excessive and prejudicial. 
They said that.in the past ten years there had been a vast 
amount of litigation over these coal rates with which the 
Commission had dealt individually. They said it had never 
even had a majority of the districts affected before it in any 
one proceeding and that, therefore, its treatment of the gen- 
eral subject had been piecemeal. The operators added that 
there were now pending many cases not yet submitted for 
decision and many not yet heard involving various features 
or sections of the coal rate adjustment in Western Trunk Line 
territory. They asserted that the carriers had been unable, up 
to this time, to comply with the Commission’s directions in 
Illinois Coal Cases, 1920, to restore the old differentials be- 
tween Illinois groups the general level of rates to be main- 
tained, that decision not involving rates from other districts. 

An interesting assertion was made in connection with the 
Illinois Coal Cases, 1920, to the effect that the carriers were 
preparing to file new tariffs attempting to comply with the 
direction to restore former differentials, but that in so doing 
the railroads would create new .discriminations and publish 
rates in sections of Western Trunk Line territory having a 
high traffic density greatly in excess of the rates prescribed 
by the Commission in the Holmes & Hallowell case as maxima 
for territory of lower traffic density. They said it was re- 
ported that tariffs undertaking compliance would be published 
with January 19 as the effective date. They added that un- 
doubtedly many requests for their suspension would be made. 

The petitioning operators said the Illinois Coal Traffic 
Bureau, representing principally southern Illinois coal oper- 
ators, was successful in the Illinois coal cases, 1920, in main- 
taining the proposition that differentials should be preserved. 
The petitioners pointed to the fact that those southern Illinois 
operators were now before the Commission seeking a revision 
of the differentials against western Kentucky on the grounds 
that conditions had changed. The petitioners said they were 
in sympathy with the complaint except in so far as the proposed 
continuance of the present differentials as between Illinois 
groups. 

“The number of pending and prospective complaints and 
the volume of proposed tariffs about to be published by the 
carriers involving probable suspension,” said the applicants, 
“creates a situation of confusion and conflict which should 
justify and require a general investigation. There is much 
greater reason for such investigation respecting coal rates than 
there was for the institution by the Commission of the inves- 
tigation into cement rates under docket No. 8182, or for the 
investigation respecting classification of and rates on lumber 
and lumber products under docket No. 8131 or for the Mid- 
continent Rate Oil Investigation for 1915 or for the very recent 
investigation into western coal rates under No. 13588.” 

The petitioners said the kind of an investigation for which 
they had asked would involve less expense and labor for the 
Commission and would be involved in the hearing and decision 
of numerous cases now pending. 

“Conditions in the coal trade are bad, and the uncertainty: 
in the coal rate situation is not helping a sick industry to 
get well,” said the petitioners, “we must have as soon as 
possiblé a stable adjustment of coal rates relatively fair as 
between producing groups transportation conditions considered, 
as well as an adjustment which will remove from the short 
haul mine the excessive loads they are now carrying due to 
disproportionate increases in their rates. The fact that the 
rates from northern Illinois are now, in many cases, substan- 
tially are now, in many cases, substantially higher than the 
Holmes & Hallowell scale and the further fact that every 
revision suggested by the carrier further increases the spread 


in their rates above the Holmes & Hollowell scale cannot be 
justified.” 


RATES ON MACARONI 


The complainant’s testimony in Docket 16211 was entered 
at the continued hearing before Examiner McGrath, at Chi- 
cago, November 14, in the adjourned “macaroni case,” or 
Docket 15737, the Fortune Products Co. et al. against the 
Santa Fe et al., in which the complainants’ side of the case 
was heard, July 21, by Examiner Gault, at Chicago. The de- 
fendant carriers did not put in any testimony at that time 
because the examiner had to conduct a hearing at Milwaukee 
and postponed the completion of the case. The Mapl-Flake 
Mills, Inc., complainant in Docket 16211, put two witnesses on 
the stand—H. S. Obermayer and L. H. Wagner, who virtually 
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adopted the testimony of W. F. Coyne, rate witness for the 
complainant in the earlier hearing. 


C. C. Plummer, special agent for the Pennsylvania, ep. 
tered exhibits of rate, commddity, and earning cop. 
parisons, tending to show that the earnings on Macaroni 
products was not out of line with the average earning on Other 
freight, and to demonstrate that the fifth class rates were 
reasonable and proper. With regard to the complainants’ gop. 
tention that macaroni products were comparable with prepared 
breakfast foods, he was emphatic in his denial, but said maca. 
roni should be considered in competition with potatoes, which 
moved on a fifth class basis. He said such breakfast foods 


as shredded wheat and puffed rice moved on as high a basis 
of rates as ‘macaroni. 


Because the macaroni products loaded lighter and produceq 
comparably less earnings than the grain products items, the 
rates for which the complainants were seeking, he did not 


think macaroni and its products should take the grain prod. 
ucts’ rates. 


O. T. Cull, for the western trunk lines, said it seemed to 
him the only question in the case was whether macaroni 
should move on a fifth class or a commodity rate basis. He 
said the complainant had not attacked the classification nor 
the fifth class basis of rates, so it might be taken that they 
were Satisfied with them. The fifth class, he said, was de 
signed for such commodities as macaroni, moving in compara- 
tively small volume and loading light. He said that, in West- 
ern Trunk Line territory, the grain products’ rate was confined 
to dircet products of grain and was not assessed on those 
commodities that went through a secondary process of manu- 
facture, such as macaroni, to make which the flour was ground 
at one point and then shipped to another for manufacture 
into macaroni. He said that if any discrimination was found 


in the present case, it should be remedied by advancing the 
grain products’ rates. 


B. F. Morris, of the L. & N., and F. H. Behring, of the 
Southern, for the lines in the southeast, entered exhibits and 
testimony tending to show that macaroni and its products 
were shipped on reasonable rates. Mr. Morris said that the 
northern manufacturers dominated trade in the southeast and 
the competition mentioned by the complainants with points 
such as New Orleans, Birmingham and St. Louis, was rela- 
tively small. Mr Behring said macaroni could not be consid- 
ered a breakfast dish and that it should be compared to the 
cheaper and coarser foods. He introduced an exhibit tending 
to show that macaroni shipments were heavier wherever there 


was a mining district or a large settlement of foreign popu- 
lation. 


UNCONTESTED FINANCE CASES 


The Commission has authorized the St. Paul & Kansas. 
City Short Line to acquire the line of railroads formerly owned 
by the Keokuk & Des Moines. After such acquisition the Chi- 
cago, Rock Island & Pacific will acquire control of the St. Paul 
& Kansas City Short Line by lease. The Rock Island was 
authorized to acquire the line and to exchange $2,694,000 of 
first refunding mortgage 4 per cent bonds at par for 
a like amount of Keokuk & Des Moines bonds. The St. Paul 
& Kansas City Short Line was authorized to issue $2,694,000 


of bonds and $182,200 of stock to be delivered to the Rock 
Island. 


The New Orleans, Texas & Mexico was authorized to issue 
$3,752,000 of first mortgage 5%4 per cent bonds and to sell them 
at not less than 99 and interest. It was also authorized to 
sell $981,000 of first mortgage 5 per cent bonds at not less 
than 92 and interest. Pending sale of the bonds, the carrier 
may pledge them for short term notes. 


The Georgia Southern & Florida Railway Company has been 
authorized to have issued $1,280,000 of equipment trust cer- 
tificates and to sell them at not less than 96% per cent of 
par and accrued dividends, and to issue a promissory note for 
$350,000, in connection with the procurement of equipment. 


The Commission has authorized the Kansas City Southern 
to acquire sole control of the Kansas & Missouri Railway & Ter- 
minal Company by purchase of capital stock. 

The New York Central has been authorized by the Com- 
mission to acquire control of the lines of the Hudson River 
Connecting Railroad Corporation by lease. 


MEMORIAL TO PHINEAS DAVIS 
A memorial tablet to Phineas Davis, designer and builder 
of the first successful coal burning locomotive, will be unveiled 
Thanksgiving Day by the Engineering Society of York, Pa. 
One of the four trial locomotives built by Davis, in York, wil! 
be sent to the memorial celebration and will run under its 
own steam. In the history of the B. & O. Davis is recognized 


as the designer of locomotives that could be used to pull heavy 
trains over the grades of the Allegheny Mountains. 
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THE TRAFFIC WORLD 


Missouri Pacific Railroad “Open Door” Policy 
Is Helping to Bring About Better Under- 
standing of Railroad Question 


Missouri Pacific and the public information about this railroad and the 

railroad situation generally. We began publishing these statements a 
year ago with a view to keeping our friends and patrons informed on matters 
of mutual interest. 


TT Mi is the twelfth monthly statement devoted to giving patrons of the 


These statements have been prepared with a view to clearing away any 
alleged mystery which might be supposed to surround the railroads or the 
Missouri Pacific. We have discussed frankly the questions of service, rates, 
the Transportation Act, railroad credits, the relationship between the rail- 
roads and the farmers, volume of traffic, progress being made in improving 
the railroad situation, taxes, dividends, the necessity for practicing Safety 
First, advice to shippers regarding co-operation in increasing average car 
loadings, requests for co-operation in prompt release of equipment, and dis- 
cussions of the cost of equipment and other items that enter into the pro- 
duction of adequate and dependable service. 


Railroads have made mistakes in the past by failing to take the public 
fully into their confidence and the public has made mistakes by demanding 
the wrong kind of railroad regulation and service that was impossible to 
render under the circumstances. We feel that this condition is being cor- 
rected through the medium of these statements, supplemented, of course, 
by the highest character of service we are able to provide. 


We know that the feeling toward the Missouri Pacific is more friendly 
today than it ever has been in the past. We are proud of that. We believe 
the principal reason is that the public knows more about the Missouri Pacific 
and on our part we are constantly striving to keep in close touch with our 
patrons and keep advised as to what they want. 


We believe the citizens in the territory served by the Missouri Pacific 
are fully alive to the advantages they obtain and enjoy through constructive 
treatment of the railroads as compared with the disadvantages all must suffer 
as a result of unconstructive regulation. 


We realize, and we want the public to know that we realize, that our 
duty is to provide an adequate and satisfactory service, and that we must 
contribute our full share to the upbuilding, the progress and the prosperity 
of the territory we serve and have a fair profit for the benefit of the security 
owners in the property, and we have an abiding faith in the fairness of the 
American people and the communities we serve to work with us to these 
purposes. 


We believe that we would be unfair to our patrons, our friends and our- 
selves if we failed to keep the public informed on these matters. After a 
year of activity along this line we are convinced that our patrons and friends 
understand and appreciate what we are trying to accomplish. 


I solicit your co-operation and suggestions. 


MISSOURI 
ay \dliie President 
sill Missouri Paciric RAILROAD COMPANY 











CHICAGO LOADING CHARGES 


The Trafic World Washington Bureau 


There was another argument on the question of loading 
and unloading charges at the Chicago stock yards before the 
Commission November 13. The issue in this instance was as 
to those liable to pay the reparation recommended by Exam- 
iner Satterfield more than as to whether the exaction of the 
charges in addition to the line-haul rates was unreasonable. 
The case was created by two complaints, No. 9977, Chicago 
Live Stock Exchange vs. Atchison, Topeka & Santa Fe, and 
No. 12614, Same vs. Same. It was a tripartite affair, with 
two sets of carriers constituting one party, two sets of ship- 
pers another and the Union Stock Yards Company, the third. 
The Union Stock Yards Company, although not now contend- 
ing that it was a common carrier, filed a tariff naming charges 
in excess of the amounts the trunk lines showed they were 
willing to absorb. One of the trunk lines did not show charges, 
but, according to disputed assertions, it collected such charges. 

The two sets of carriers were the railroads speaking for 
the transactions not embraced within the federal control period. 
The other was the Director-General, as the operator of rail- 
roads under federal control. The big packers constituted one 
set of shippers. The other set was composed of members 
of the live stock exchange, the commission men, and their 
customers, the farmers. The exchange, in addition to being 
represented by C. R. Hillyer, as spokesman, had a committee 
present to watch proceedings. It was composed of E. C. 
Brown, its president, D. C. Mosier, chairman of its transporta- 
tion committee, and Henry R. Park, its traffic manager. 

Those in addition to Mr. Hillyer who argued the case were 
Paul Blanchard of Armour & Company, speaking the big 
packer view of the matter; R. M. Shaw, the Union Stock Yards 
Company; F. E. Andrews, the line-haul carriers; and John F. 
Finerty, the Director-General. Hardly one declaration of fact 
or supposed fact was made in the several hours allotted to 
the case that was not challenged by one or more of the attor- 
neys. Paul Blanchard, when he started, said that he had not 
been the object of the drum fire that had been going on, 
whereupon one of his colleagues, as if to keep the record un- 
sullied, asked him an argumentative question. 

Commissioner McManamy, after the argument had been 
going on for a long time, developed the fact that the stock 
yards company had collected the money and had it in its pos- 
session. Satterfield recommended a finding of liability running 
against all those who had anything to do with transporting 


the freight and collecting the charges, which Mr. Hillyer said: 


was what his clients contended should have been done. He 
said that if the allegations made by Mr. Finerty, as to the 
Commission not having found either the through rate or the 
loading and unloading charge unreasonable, because none was 
attacked, was left uncontradicted, his clients would have a 
right to think they had been poorly represented. He said all 
those things had been done. 

It was the contention of Mr. Finerty that the Commission 
had no jurisdiction over the matter so far as the Director- 
General was concerned unless it could be alleged and shown 
that he had collected the money. For the sake of the argu- 
ment, he said, that perhaps the stock yards company might 
have had a claim against the Director-General for services 
rendered by it for him, but that if so the claim was barred 
by the statute of limitations. So much of the time of Mr. 
Andrews was used in questions and answers from the bench 
and interruptions by other attorneys that he did not get an 
opportunity to present, in order, much more than a statement 
of the case. 

The packers contended that they were forced to pay the 
charges notwithstanding their contention that there was no 
authority for them, on threat by the carriers to shut off credit, 
which would have meant prepayment at the rates claimed by 


the railroads—the same result being reached by different 
methods. 


PEORIA SWITCHING AGAIN 


The Trafic World Washington Bureau 


A clear allegation that the Burlington and the Rock Island 
believe the Commission’s report on No. 14534, rates, regula- 
tions and practices of the Peoria & Pekin Union, and con- 
nections at Peoria and near-by points, if carried out, would 
deprive them of their property without hearing and without 
due process of law, is made in an application for reargument 
and for modification of that report, filed by attorneys for the 
roads mentioned. The report also covers I. and S. No. 1596, 
I. and S. No. 1455 and No. 13110, Minneapolis & St. Louis vs. 
Peoria & Pekin Union. They ask that the report be modified 
so as to recognize the right of the Peoria & Pekin Union, as 
an independent common carrier, to participate in joint through 
rates, coupled with a declaration that the service by it, and 
its line between Peoria and East Peoria, are included in the 
mileage upon which the primary divisions east of Peoria are 
based and that its compensation must be taken from the pri- 
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mary divisions east of Peoria, and that there should be nothing 
in its divisions for making up and breaking up trains for jts 
tenants. 

The fundamental point in their application is that the 
Peoria & Pekin Union performs no service for them and that 
the finding of undue prejudice or unjust discrimination, whic, 
would leave its removal to the Peoria & Pekin Union’s judg. 
ment, amounted to a simple turning over of the Rock Islanq 
and the Burlington to the tender mercy of the Peoria & Pekin 
Union, a creature of the east side lines, for disposition. They 
said the Commission proposed to say that there must be 
equality of treatment as between carriers, but delegated the 
power to say in what manner the equality should be effected to 
the Peoria & Pekin Union. 

“Since the only real question is whether the primary divi. 
sions west of Peoria should be shrunken so as to allow the 
Peoria & Pekin Union, out of those primary divisions, a divi. 
sion for a service included in the mileage upon which the 
primary divisions east of Peoria are based,” says the applica- 
tion, “the action of the Commission simply turns us over to 
the tender mercy of the Peoria & Pekin Union for disposition, 
As the latter is owned and controlled by the east side lines, 
its action is easily foretold.” 

The Commission, according to the attorneys for the Bur. 
lington and Rock Island, refused to pass upon the question 
of divisions and that that refusal amounted to a denial of a 
hearing. 

“This question of divisions is directly in issue and is our 
whole case,” they continued, “and the Commission, by refusing 
to pass upon this feature, although recognizing that there is 
‘substance’ in it, might just as well have denied us a hearing. 
The fact that we may later bring the matter to the attention 
of the Commission does not avoid this, since it changes divi- 
sions in disregard of the law and the burden of proof, and 
deprives us of our property pending further proceedings. 

“We earnestly insist that the report of the Commission 
represents a great miscarriage of justice and respectfully re- 
quest that the report be modified as requested above.” 

The petitioning attorneys said the finding of unjust dis- 
crimination would do the Minneapolis & St. Louis no good, but 
would do them great harm and that the general effect was 
of a decision against the Rock Island and the Burlington. They 
said they were taking interchange freight to the East Peoria 
yards for the benefit of the east side lines and of the Peoria 
& Pekin Union and not for their own; that they had yards 
and facilities west of the Illinois River ample to effect inter- 
change, as they had done before 1913, when, for the benefit 
of the east side lines, they said, they began taking their trains 
across the Illinois River, for which act of convenience the 
finding of the Commission would now permit the Peoria & 
Pekin Union to collect compensation. 


SUSPENDED TARIFFS 


In I. and S. No. 2269, the Commission has suspended from 
November 20 and later dates until March 20, schedules as pub- 
lished in various tariffs issued by Jones and Leland. The 
suspended schedules propose to revise the rates on various 
commodities from points located principally in Texas to destina- 
tions in Arkansas, Louisiana and southern Missouri and to 
certain other points, made with relation thereto. The pro- 
posed rates purport to line up the rates in question with rela- 
tion to those in docket No. 9702 territory and would result 
principally in increased rates. The following is illustrative: 
Burlap bags, C. L. Scrap iron, C. L. 


From To Present Proposed Present Proposed 
Beaumont, Tex.. } New Orleans, 


Houston, Tex.... CM sap éi-a oneisica 301%4 51 24% 27 

In I. and S. No. 2268, the Commission has suspended from 
November 15 until March 15 schedules as published in sup- 
plements Nos. 2 and 4 to Speiden’s I. C. C. No. 838. The sus- 
pended schedules propose to revise the present commodity rates 
on live poultry, carloads, from certain Louisville & Nashville 
railroad stations in Tennessee and Alabama to eastern points and 
Virginia cities, to the third class basis of rates as applicable 
from Nashville, Tenn., an intermediate point, which results 
generally in increases. The following statement of rates to 
New York, N. Y., is illustrative: 


From Columbia, Tenn., present, 125; proposed, 142.5; from Lewis- 


burg, Tenn., present, 130.5; proposed, 142.5; Decatur, Ala., present, 
122.5; proposed, 142.5. 


PACIFIC CAR DEMURRAGE 
The report of the Pacific Car Demurrage Bureau for Sep- 
tember shows 19,203 cars held overtime—a percentage of 06.73 
—as against 22,963 cars—a percentage of 08.26—for Sept., 1923. 


MODIFIED PROCEDURE DOCKET 
Suggestion has been made that No. 16343, E. I. duPont 
deNemours & Co. vs. Houston & Brazos Valley et al. and No. 
16370, Central Wisconsin Traffic Association vs. Chicago & 
North Western et al. be placed upon the modified procedure 
docket, with a view to expediting their disposition. 
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PEORI exe fo FAST FREIGHT SERVICE 


Transfers of traffic at 
Peoria between the 16 
line-haul carriers are 
made within a few 
hours by the use of 
the facilities of the 
Peoria and Pekin 
Union, instead of the 
much longer period re- 
quired in some of the 
larger and congested 
terminals. 





Peoria is located half- 
way between Chicago 
and St. Louis, and, 
being a rate-breaking 
as well as a terminal 
point, it has a con- 
siderable advantage 





over other cities in the 

mid-west in the mat- 

ter of freight rates and 

transportation service. 
<= PEORIA & PEKIN UNION RY. CO. ns 
PEORIA, INQUIRIES SOLICITED UNION STATION, PEORIA, ILL. Westentrmnt 





300 A Month and Not a Cent Invested! 


These figures tell the story of the saving to a manufacturer of a 
nationally advertised product, through the efforts of the Simplified 
Forms Committee of the American Warehousemen’s Association. 


This organization has as its primary object, the betterment of the 
service rendered by its members and the universal elevation of their 
standing in the industrial world. 


When you contract for your warehouse service are you getting the 
benefits which membership in an association gives? Affiliation with 
an organization is essential to a perfected warehouse service. 


FEDERAL WAREHOUSE C0., PEORIA, ILL. 


erican Warehouse Association Illinois Warehousemen’s Associat 
— Warehousemen’s Club } Member of the National Furniture W. H. Men’s Petition 
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No, 


No. 


No. 


No. 


No, 


No. 


No. 


- 16394. 


- 16402. G. H. 


Digest of New Complaints 


. 15600, Sub. No. 16. Goodrich Brothers Hay & Grain Company 


et al., Winchester, Ind., vs. C. & O. et al. 

Rates in violation of sections 1 and 2 on coal from the so-called 
inner and outer crescent groups of mines to Snow Hill, Middletown 
and Ben Davis, Ind. Asks cease and desist order and reasonable 
rates and reparation. 
16255, Sub. No. 1. American Timber Co. et al., St. Louis, Mo., vs. 
Chicago & Alton et al. ; 

Unreasonable rates on mine timbers, props, caps, ties and kin- 
dred articles from various points in Missouri to various destina- 
tions in Illinois. Asks reparation. 

Sinclair Oil & Gas Co., Tulsa, Okla., vs. Houston & Texas 
Central et al. 

Unjust and unreasonable rates on wrought iron or steel pipe 
and fittings, oil well supplies, etc., from points in Louisiana and 
Texas to points in Arkansas. Asks cease and desist order, rea- 
sonable rates for the future and reparation. 


. 16395. Frank Cook et al., Houston, Texas, vs. Santa Fe et al. 


Unreasonable rates on horses and mules from points in Okla- 
homa and Kansas to Houston, Texas. Asks cease and desist order, 
reasonable rates and reparation. 
16396. International Paper Co., New York City, vs. B. & O. et al. 

tates in violation of sections 1 and 4 of the act on wood pulp 
from Philadelphia and Baltimore to Port Edward, N. Y. * Asks 
reparation. 


. 16397. Traffic Bureau Chamber of Commerce, Lynchburg, Va., vs. 


A. GC. by Ot al. 

Unreasonable and prejudicial rates and charges in violation of 
section 4 on lumber from Boneau, S. C., to Chatham, Va. Asks 
cease and desist order, reasonable ratss and reparation. 
16398. Illinois Coal Traffic Bureau, Chicago, Ill. vs. Santa Fe et al. 

Alleges that rates on bituminous coal from southern Illinois to 
points in Iowa, the Dakotas, Minnesota, Wisconsin and Upper 
Peninsula of Michigan are relatively unjust, unreasonble, pre- 
judicial and discriminatory to southern Illinois and shippers there- 
from and unduly preferential of Indiana mine groups and shippers 
therefrom. Asks cease and desist order, just, reasonable and non- 
discriminatory rates. 

16399. Burlington Shippers’ Association et al., Burlington, Iowa., 
vs. C. B. & Q. et al. 

Rates in violation of: sections 1, 3 and 4 on tinware from Mil- 
waukee and Chicago and points taking the same rates to Burling- 
ton and Keokuk, Iowa. Asks cease and desist order and just 
and reasonable rates. 


. 16400. National Poultry, Butter & Egg Assn., Chicago, IIl., vs. 


American Railway Express Co. et al. 

Express rates in violation of section 1 on dressed poultry and 
dead rabbits, in straight or mixed carloads, and on dressed 
poultry and/or dead rabbits in mixed carloads with butter and/or 
eggs, the points of origin and destination involved being those 
from and to which rates are published in American Railway Ex- 
press tariffs I. C. C. 2163, L C. C, 2157, I. C. CL M63. I. C. C. 
2161, I. C. C, 3156; Great Northern I. C. C. A-6019; Northern Pacific 
1. C. C. 7956, and other tariffs of defendants. Asks cease and 
desist order, just and reasonable rates, and reparation. 
ey Transcontinental Oil Co., Pittsburgh, Pa., vs. Pennsylvania 
et al. 

Unreasonable rate on shipments of petroleum lubricating oil 
from Coraopolis, Pa., to New York for export. Asks reparation. 

Dulle Milling Co., Jefferson City, Mo., vs. Missouri 
Pacific. 
Unreasonable rates on flour from points in Missouri to points 
in Arkansas. Asks reparation. 

16403. United Zinc Smelting Corporation, Moundsville, W. Va., 
vs. Pennsylvania et al. 

Unreasonable, discriminatory and prejudicial rates and charges 
on coke dust or breeze coke from Pittsburgh and Glenwood, Pa., 
and other points in the Pittsburgh district to Moundsville, W. Va. 
Asks cease and desist order, lawful rates for the future and 
reparation. 

16404. Usher Brothers, Meridian, Miss., vs. 
burg et al. 

Illegal and unlawful rates and yellow pine lumber from Rag- 
land, Miss., to Pittsburgh, Pa. Asks cease and desist order, legal, 
lawfully applicable rates and reparation. 


Alabama & Vicks- 


- 16405. The Carter Oil Company, Tulsa, Okla., vs. Santa Fe., et al. 


Unreasonable rates and charges on iron and steel derricks from 
Sistersville, W. Va., to points in Kansas and Oklahoma. Asks 


cease and desist order, just and reasonable rates and charges and 
reparation. 


- 16406. The King Powder Company et al., Cincinnati, vs. B. & O. 


et al. 


_ Unjust, unreasonable, discriminatory and prejudicial charges on 
imported nitrate of soda from Baltimore and Norfolk, Va., to com- 
plainant’s plant at Morrow, Kings Mills and Middletown Junc- 


tion, Ohio, and Kico, Ky. Asks cease and desist order, just and 
reasonable rates and reparation. 


. 16407. Security Cement & Lime Company, Hagerstown, Md., vs. 


BB. & O. oe ail. 

Rates in violation of sections 1, 2 and 3 on lime from Berkley 
and Martinsburg, W. Va., to points in New Jersey and New 
York. Asks cease and desist order, reasonable rates and repara- 
tion in the sum of $50,000. 

16408. Security Cement and Lime Company, Hagerstown, Md., 
vs. Aberdeen & Rockfish, et al. 

Rates in violation of sections 1, 2, 3, and 13 on lime from 
Berkeley and Martinsburg, W. Va., to points in Tennessee, the 





<< 


i 
i 


having been added since the last Issue of The Traffic World. Ca 
lations and postponements announced too late to 
this Docket will be noted elsewhere. 


Docket of 


Note. Items In the Docket marked with an asterisk (*) are new, 
ncel- 
show the change in 


November 24—Washington, D. C.—Examiner Pattison: 
Val. Dkt. No. 159—In re tentative valuation of the property on the 


New York, Philadelphia & Norfolk Ry. Co. 
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Carolinas and Virginia. Asks cease and desist order, reasonable 
rates and reparation in the sum of $50,000. 
No. 16409. The Congdon & Carpenter Company, Providence, R, | 
vs. New Haven et al. " 
Rates in violation of sections 1, 2 and 3 on steel from Johns. 
town, Pa., Canton and Youngstown, Ohio, Duquesne and Beayer 
Falls, Pa., and Buffalo, N. Y., shipped to New Haven, Conn., ang 


Worcester, Mass., because of embargoes, and reconsigned to 
Providence, R. I. Asks cease and desist order and reparation 
No. 16410. Pittsburgh & Shawmut R.R. Co., Pittsburgh, Pa., ys 


Erie. 

Alleges that under paragraph 1 of section 13 of the interstate 
commerce act and under the per diem rule agreement existing 
between complainant and defendant, and .in accordance with 
provisions of paragraphs 3, 10 and 11 of_ section 1 of the agt 
complainant is entitled to accrued per diem on complainant's 
cars which the defendant has refused and still refuses to pay 
Asks — commanding defendant to pay complainant per diem 
accruals. 


No. 16411. The Egyptian Powder Co., East Alton. IIl.. vs Illinois 
Central et al. 

Rates in violation of sections 1, 2 and 3 of the act on nitrate 
of soda from Gulf ports to Pollard, Illinois. Asks cease ang 
desist order, a rate of 29% cents, and reparation. 

No. 16411, Sub. No. 1. The Equitable Powder Manufacturing (Co, 
East Alton, Ill., vs. Illinois Central et al. , 

Same complaint and prayer. 

No. 16411, Sub. No. 2. The Western Powder Manufacturing (o,, 
Peoria, Ill., vs. Illinois Central et al. 

Same complaint with respect to shipments of nitrate of soda 
from Gulf ports to Edwards. Illinois. Asks cease and desist 
order, rate of 33 cents, and reparation. 

No. 16413. Wichita Chamber of Commerce, Wichita, Kan., vs. Amer- 
ican Railway Express et al. 

Rates in violation of sections 1 and 4 on milk and cream from 
points’ in New Mexico north and east of, including Santa Fe, 
Belen, Corral and Newman, on their lines, to Wichita, Kan. 


Asks 
cease and desist order, and reasonable rates. 
SCIENCE HELPS BUSINESS 
Science and business work hand in hand. A striking 


example of this was the result of a recent investigation by 
the freight claim department of the Southern Pacific Company 
in the case of a pilfered package shipped from Germany to 
San Francisco. 

When shipped from the German towns of Neubaldenslaben, 
the package contained approximately $600 worth of ladies’ kid 
gloves. On receipt of the shipment by the consignees it was 
found to contain only lumps of coal and straw. 

A claim was filed with the railroad for the shipment and, 
in the regular course of investigation, all phases of transporta- 
tion of the package were scrutinized. In order to ascertain 
if the pilferage took place between New York, the port of 
entry, and San Francisco, the seal record of the car carrying 
the shipment was checked. It had not been tampered with. 
The weight of the package when placed in the car at New 
York was identical with the weight as checked out at San 
Francisco. This, together with the fact that the original weight 
of the shipment was billed at a different figure, lead to the 
belief that the contents of the package were stolen either 
aboard ship or before leaving Germany. 

As possible clue in clearing up the mystery, samples of 
the coal found in the package were sent to the Southern 
Pacifie’s departments of tests and geology. After comparing 
the department of tests’ analysis with other coal it was found 
that the specimens were unlike any coal mined in this country 
but similar to that of the Ruhr district of Germany. The 
analysis was made under the direction of Denniston Wood, 
engineer of tests, and E. T. Dumble, consulting geologist, for the 
company. 

German police were apprised of the findings of the rail 
road geologists. A short time later the San Francisco glove 
company was notified by the police department of Hamburg, 
Germany, that seventy-five dozen of the missing gloves had 
been recovered. 

“The German glove case is one of the most unusual ever 
to come to the attention of the department,” said W. C. Fitch, 
freight claim agent for the Southern Pacific. “The package 
was opened in such a clever manner that it bore no marks 
of having been tampered with. Also the coal and straw were 
so expertly packed in the case that it did not rattle or give 
other indications of containing anything but the original con- 
tents until opened. ls 

“In making such exhaustive investigations into cases of loss 
and damage to freight our principal object is to ascertain the 
cause. Loss and damage to freight is an economic loss to 


carrier and shipper alike and its elimination or reduction will 
benefit the country as a whole.” 


—— 


November 24—Washington, D. C.—Examiner Wagner: 

1 Meyer-Vasquez Produce Company vs. Director General. 
(Further hearing solely with respect to the payment and bearing 
of freight charges on shipments involved). 

November 24—Cleveland, Ohio—Examiner Kephart: 


1. and S. No. 2264—Live stock from Fort Gay, W. Va., to points in 
Central territory. ae 





Novem 





ing 


er 


Tn 
ng 
nd 
Ty 
he 
d, 
he 


il- 


November 22, 1924 


THE CHESAPI 


"he Apps, The Wine and Battloh ela Line” 








F. E. LANDMEIER 
Western Passenger Agent : 
St. Louis, Mo. | Gen’l Agent | Louisville, Ky. 


THE TRAFFIC WORLD 





he Route of Safety 


The C & O has been the pioneer road when it comes to the 
safety of its passengers. Always on the alert to acquire any device 
for safety has always been the aim of the directors. 


“ne Route of Service 


The C & O operates three fast, first class passenger trains each 
way between Washington and Cincinnati with connections at Cin- 
cinnati for the west and southwest, Toledo and Detroit. Such trains 
as the “F. F. V” and the “Old Dominion Limited” are widely known 
for superior service. 


Me Route of Comfort 


The C & O prides itself upon the dining car cuisine of par excel- 
lence. The service and attention given by the train employes is 
always highly commended. When on the C & O you are our guest. 
The equipment is always first class. 


he Route of iistoric Interest 


The C & O traverses the most picturesque and historical region 
in America. In Virginia one may visit Yorktown, beautifully situ- 
ated near Chesapeake Bay on the York River. It was here that 
Lord Cornwallis delivered his sword to General Washington. Not 
far is Jamestown, where in 1607 our first English settlement was 
made. Williamsburg, the oldest incorporated city in America, Rich- 
mond the Capitol of the Confederacy, and “Monticello,” the home of 
Thomas Jefferson at Charlottesville, are visited annually by thousands. 


The numerous battlefields in Virginia are of great interest and 
have been the study of military officers here and from abroad. 


JNO. D. POTTS 0. N. SPAIN GEO. COOMBS 
Passenger Traffic Manager Eastern Passenger Agent Asst. General Pass. Agent 
Richmond, Va. Washington, D. C., and 299 Cincinnati, 0. 


Broadway, New York City 
J. B. EDMUNDS 


Washington, D. C. 





R..E. PARSONS 
District Passenger Agent 


1175 


















1176 THE TRAFFIC WORLD 


November 24—Portland, Ore.—Examiner Witters: 
ere onele & Horse Raisers Association of Oregon et al. vs. Santa 
e et al. 

November 24—New Haven, Conn.—Examiner Oliver: 
12066—Construction and repair of railway equipment (with refer- 
ence to equipment of N. Y. N. H. & H. R. R. and C. N. E. Ry.). 

ae ef 24—Argument at Washington, D. C. 


5029—Des Moines Board of Trade et al. vs. “Des Moines & Central 
Iowa R. R. et al. 


Finance No. 3197—In re application for construction of line by the 
Waco, Beaumont, T. & S. Railway. 

November 24—Danville, Ill.—Examiner McGrath: 
bor 9 ate lliff-Bruff Chemical Company et al. vs. C. & E. I. Ry. 

et al. 

November 24—San Francisco, Calif.—Examiner McChord: 
15815—Jones Brothers & Company, Inc., vs. Director-General. 
16060—Western Import Company vs. Director-General. 

November 24—Breckenridge, Texas—Examiner Fuller: 
16195—Chamber of Commerce, Breckenridge, Tex. et al. vs. Wichita 

Falls, Ranger & Ft. Worth R. R. et al. 

November 24—Argument at Washnigton, D. C.: 


14785—In the matter of charges for accommodation of passengers 


in sleeping and parlor cars. 

November 24—Oklahoma City, Okla.—Examiner Howell: 
16200—Oklahoma Traffic Association et al. vs. A. & V. Ry. et al. 
16214—Oklahoma Traffic Association et al. vs. A. & R. R. R. et al. 

November 24—Montgomery, Ala.—Examiner Cassidy: 
15942—Roquemore Gravel Company vs, A. & W. P. R. R. et al. 
15945—Roquemore Gravel Company vs. A. & W. P. R. R. et al. 
13365—Roquemore Gravel Company vs. Atlanta & West Point Ry. 

et al. (further hearing). 

November 25—Washington, D. C.—Division 4: 

* — mileage ticket investigation. (Further hear- 

ng. 


November 25—Argument at Washington, D. C.: 
14836—Union Sulphur Company vs. T. & 
14949 (and Sub. Nos. 1 to 4, Incl 

R. R. et al. 
November 25—Washington, D. C.—Examiner Wagner: 


1. and S. No. 2260—Penalty charge on shipments in fibre boxes in 
x Official Classification Territory. 


and S. No. 2260 (first supplemental order)—Penalty charge on 
shipments in fibre boxes in Official Classification territory. 
November 25—Washington, D. C.—Examiner Davis: 
* Finance No. 4220—In the matter of the application of the Bell Tele- 

phone Company of Pennsylvania and the Lehigh Telephone Com- 

panw, for a certificate of advantage and public interest. 
November 26—Washington, D. C.: 

Val. Dkt. No. 126—In re Western Pacific Railway Company. 
November 26—Argument at Washington, D. C.: 

14991—General Motors Corporation vs. Director General, N. Y. C. R. R. 

15632—B. Lissberger & Company vs. N. Y. N. H. & H. R. R. 
November 26—Eureka, Calif.—Examiner McChord: 

16070—V. Eriksen and _ F. H. Lundblade (copartners doing business 


under the name of Ferndale Iron Works Garage) et al. vs. Ann 
Arbor R. R. et al. 


November 26—Atlanta, Ga.—Examiner Cassidy: 
bs ae a Menhaden Corporation vs. Apalachicola Northern 
. Re ; 
November 28—Indianapolis, Ind.—Examiner McGrath: 
Il. and §S. No. 2261—Cotton linters from Texas and Oklahoma 
to Indiana points. 
November 28—Argument at Washington, D. C.: 
15495—Chapin-Sacks Corporation vs. P. R. R. 
15643—Duquesne Reduction Company vs. P. R. R. et al. 
Finance No. 3385—In the matter of the application of the Cam- 
bria & Indiana Railroad Company for a certificate of public con- 


venience and necessity authorizing it to construct an extension 
of its line of road. 


* Finance No. 1250—Missouri-Kansas-Texas reorganization. 
November 28—Salt Lake City, Utah—Examiner Witters: 

a te _— Company, Inc., et al. vs. Director General, A. C. L. 

. R. et al. 

November 28—Houston, Tex.—Examiner Fuller: 

16041—The Texas Company vs. T. & P. Ry. et al. 
November 28—Savannah, Ga.—Examiner Cassidy: 

16016—Savannah Traffic Bureau, Inc., vs. S. & A. Ry. and Chas. 

Gay, Jr., and T. B. Felder, Receivers. 

November 29—Argument at Washington, D. C 


a nets Owners National Association vs. Amer. Ry. Express 
o. et al. 


15627—Southern Agricultural Chemical Corporation vs. C. C. C. & 
St. L. Ry. et al 


15835—National Reduction Corporation vs. Director General. 
November 29—Cairo, Ill.—Examiner Konigsberg: 
* 16283—The Southern Lumber Company vs. la. & Ark. Ry. et al. 
November 29—Salt Lake City, Utah—Examiner Witters: 
16112—Ogden Grain Exchange vs. Abilene & Southern Ry. et al. 
16230—Ogden Grain Exchange vs. Arizona Eastern R. R. et al. 
December 1—Terre Haute, Ind.—Examiner McGrath: 
* 1. and S. No. 2267—Coal from Evansville, Ind., group to points in 
Illinois. 
December 1—Washington, D. C.—Examiner Wagner: 


16216 (and Sub. No. 1)—Clements Paper Company et al. vs. Tenn. 
Cent. Ry. et al. 


December 1—Little Rock, Ark.—Examiner Konigsberg: 
12635—Co-operative Oil & Paint Company et al. vs. Director Gen- 
eral, B. & O. R. R. et al. (further hearing). 
December 1—San Francisco, Calif.—Examiner McChord: 
1. and S. No. 2262—Protective service rules on perishable freight. 
December 1—Philadelphia, Pa.—Examiner Griffin: 
16356—Krupp Foundry Company vs. Southern Ry. et al. 
December 1—Pittsburgh, Pa.—Examiner Knowlton: : 
12481—H. J. Heinz Company vs. Director General, P. R. R. 
December 1—Macon, Ga.—Examiner Weaver: 
16291—Georgia Quincy Granite Company vs. A. Cc. L. R. R. et al. 
December 1—St. Louis, Mo.—Examiner Jewell: 


1. and S. 2093—Sucker and pull rods from St. Louis and other 
Points to Kansas and Missouri. ; 


WN. 0. BR. BR. et al. 
-)—Randall Brothers vs. L. & N. 
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December 1—Washington, D. C.—Examiner Barclay: 


i -<. “eies Railroad Co. vs. Kansas City Terming 
y. Co. 


December 1—Port Arthur, Texas—Examiner Fuller: 
16000—Port Arthur Chamber of Commerce & Shipping vs. Aberdeg, 
& Rockfish R. R. et al. 


December 1—Washington, D. C.—Examiner Sweet: 
Val. Dkt. No. 336—In re tentative valuation of the properties g 
the Long Island Railroad Company et al. 


December 1—Albuquerque, N. M.—State Corporation Commission: 
Finance No. 4294—In the matter of the application of the Rio Grange 
Eastern Ry. Corp. for a’ certificate of public convenience and pe. 
— authorizing it to purchase and operate a new line of rajl. 
road. 

December 2—Washington, D. C.—Examiner Boles: — 

* Finance No. 4429—In the matter of the application of the Monon. 
gahela Connecting Railroad Company, for authority to acquire 
control of the Eastern Railroad Company by purchase of capital 
stock. 

December 2—St. Louis, Mo.—Examiner Jewell: : 

16249—J. H. Ober, trustee of estate of Indiahoma Refining Com. 
pany, bankrupt vs. Alton & Southern R. R. et al. 

16255—Collins Timber Company, a co-partnersh ar of J. B. 
Collins and L. Y. Collins et al. vs. B. & O. R. R. et al. 


December 2—Tomah, -Wisconsin—Railroad Commission of Wisconsin: 
Finance No. 4221—In re the application of the C. M. & St. P, Ry, 
Co., for authority to abandon 28 miles of its line in Wisconsin, 
December 2—Philadelphia, Pa.—Examiner Griffin: 
16320—Congoleum Company, Inc. vs. C. & N. W. Ry. et al. 
December 2—New York, N. Y.—Examiner Butler: 
1. and S. No, 1933—In re commutation fares of the New York, New 
Haven & Hartford Railroad Co. 
December 2—Washington, D. C.—Examiner Pattison: 
Val. Dkt. No. 83—In re tentative valuation of the property of the 
Toledo, St. Louis & Western Railroad. 
December 3—St. Louis, Mo.—Commissioner Cox and Examiner Seal: 
* 15584—Sinclair Refining Co. et al. vs. A. & W. Ry. et al. , 
* 15585—Miller Petroleum Co. et al. vs. A. & W. Ry. et al. 
* 16065—Barnsdall Refining Co. et al. vs. L. & A. Ry. et al. 
* 16066—North Texas Petroleum Traffic Bureau vs. La. Ry. & Nav. 
Co. et al. (Further hearing.) : 
16190—The Texas Company vs. Abilene & Southern Ry. et al. 
December 3—Shreveport, La.—Examiner Konigsberg: 
I. and S. No. 2256 (first supplemental order)—Cotton factory prod- 
ucts between Shreveport, La. and southern territory. 
December 3—Harrisburg, Pa.—Public Service Comm. of Pennsylvania: 
Finance No. 4311—In the matter of the application of the West 
Clarion Railroad Company for a certificate of public convenience 
and necessity authorizing it to abandon its line of road. 
December 3—Atlanta, Ga.—Examiner Weaver: 
16285—White Provision Company vs. A. B. & A. Ry. et al. 
December 3—St. Louis, Mo.—Examiner Jewell: 
16323—The Scott County Milling Company et al. vs. Butler County 
R. R. et al. 
December 3—Sanford, Fla.—Examiner Cassidy: 
15695_- Railroad Commissioners, State of Florida vs, A. C. L. R. BR. 
et al. 


er 3—Argument at Washington, D. C.: 
a 's. No. -2215--Grain and grain products from Iowa and Ne- 
braska to St. Louis, Mo., and related points. ea 

1. and S. No. 2239—Petroleum oil from Arkansas to Louisiana. 

16191—Vicksburg, Shreveport & Pacific Ry. Co. vs. C. R. I. & P. 
Ry. et al. 

December 4—Washington, D. C.—Examiner Gibson: , 

Val. Dkt. No. 344—In re tentative valuations of the properties of 
Vandalia Railroad Company and Terre Haute and Peoria Rail- 
road Company. ’ 

Val. Dkt. No. 362—In re tentative valuations of the properties of 
the Pittsburgh, Cincinnati, Chicago & St. Louis Railway Co. 
et al. 

December 4—Cleveland, Ohio.—Examiner Knowlton: 
15876—The Columbia Steel Company et al. vs. B. & O. R. R. et al. 
December 4 and 5—Argument at Washington, D. C.: ' 
13211—West Coast Lumbermen’s Association et al. vs. Abilene & 
Southern Ry. et al. 

15147—Wm. Cameron & Company, Inc., vs. Abilene & Southern et al. 

15214—The Lumbermen’s Association of Texas vs. Abilene & South- 
ern et a 


1. 
15357—The Wichita Board of -Commerce et al vs. Santa Fe et al. 


December 4—San Francisco, Calif.—Examiner McChord: ' 
I. and S. No. 2266—Minimum weights on traffic between Pacific 
Coast States. 
December 5—Indianapolis, Ind.—Examiner McGrath: , ? 
* Fourth Section App. No. 12611, filed by Interstate Fublic Service 
Company, In re class rates via Interstate Public Service Com- 
pany. (Rehearing.) — 
December 5—Chattanooga, Tenn.—Examiner Weaver: : 
16234—Durham Coal and Iron Company et al. vs. C. of Ga. Ry. 
et al. 
December 5—New Orleans, La.—Examiner Konigsberg: 


1. and S. No. 2259—Fertilizers from New Orleasn and related points 
to points in Louisiana. 


16158—Edward Hines Yellow Pine, trustees vs. A. C. & Y. Ry. et al. 
December 5—Allentown, Pa.—Examiner Griffin: 
14004—(and Sub. Nos. 1 to 4, incl.) —Lehigh Portland Cement Com- 
pany vs. Director General, as Agent. 
December 5—Argument at Washington, D. C.: 
15712—Wm. Cameron & Co., Inc., vs. Abilene & Southern Ry. et al. 
December 6—Kansas City, Mo.—Examiner Jewell: a 
Fourth Section Application Nos. 638 et al.—Filed by Agent Lelan 
et al., In re rates on grain, grain products, seeds, hay, straw, et¢., 
from points in U. S. on and west of Missouri river to points in 
Arkansas, Kansas, Louisiana, Missouri, Oklahoma and Texas, also 
Miss. river crossings south of and including Memphis, Tenn. 
December 6—Fort Wayne, Ind.—Examiner Knowlton: 
“ae Liberty Cooperage and Lumber Company vs. C. I. & L. 
y. ot al: 
December 8—New York, N. Y.—Examiner Griffin: 


16355—The Hartford Times of Hartford, Conn., et al., vs. Maine 
Central R, R. et al. 


EDIT 


CUR 


DEC 


TE 


Li 








No, 2] 


Mina} 
ir deen 


€s of 


n: 

rande 

d ne. 
rail. 


non- 
quire 
‘Dita| 
Yom- 
1. B. 


nsin: 
Ry, 
nsin, 


New 


the 


Vay. 


rod- 


hia: 
Test 
nce 


2e 
1- 


wee bee 


November 29, 1924 






UU UULULLULU LULL LLL LULA cL CL 
UTM... LULU LAL 





ul I | mn 1 f TL 


TABLE OF CONTENTS 


EDITORIAL ..... cccccccccccsccrececcccceceereccscecceccnettoneees 1183 





CURRENT TOPICS IN WASHINGTON.............:-.eeeeeeeeeee 1187 


DECISIONS OF THE COMMISSION: 
Nebraska Cement Co. vs. A. T. & S. F. et al.; case 14989; 


imterchange track (96 1. ©... Cu, TWe-2G0) ois. ose sche ccccecesenee 1189 
Brick between Oklahoma and Texas points; I and S. 21993 
GS Ro, aia ee ils rier eins sig cw ciscoscwctisicccuwawew 89 

National Paving Brick Manufacturers’ Association et al. vs. ' 

SS a Se eae eR ee err re 1189 

Powder, blasting; exceptions to Official Classification ratings 

on: I. and S, Fate CerabeOraeeD «66 cc0.sccsiecn600ece 000090 1189 
Cotton, linters, and regins from Ohio and Miss. River cross- 
ings to eastern cities; I. and S. 2211 (mimeographed)..... 1189 
Live stock; restrictions in the combination rule on; I. and 
S. DEST CreeRee 5 aio 556 ie 6 a WHEN 0 0:00 00:6: 0:00 0: 0:080'0 1189 
Horse and mule rates in the Southwest, 1924; Texas Live- 
stock Shippers’ Protective League et al. vs. A. and S. 
et al.; case 12358; also five cases joined with it (mimeo- 
IGRI Sadia. dev BA Rais herein y HES OE DETR CORO Hee REE ee eaeee 1190 
TENTATIVE REPORTS OF THE COMMISSION.............se00- 1191 
NATIONAL INDUSTRIAL TRAFFIC LEAGUE MEETING....... 1195 
LOSS AND BDATIAGE DECISION G oc. d..ok ote Oe cccbcde sicebeccccsons 1197 
MISCELLANEOUS TRAFFIC DECIGIONG, 00.0... cccccccescvcscces 1197 
SU. S SUPREME COURT Bee. 66 ci sciceincsswsieccscecews 1199 
UPUSCTET OUD, COND, oes wis ccciarnencorsces-e.cs-ee w:s'Vierey se eid givnale enlaces 1199 
INDUSTRIAL TRAFFIC DEPARTMENTS (Article No. 3)—By. 

Cy ER MINE. s-5 cd crease Sec Gee Ue PRG to Hoderg ces aNss oaleewe 1201 
TOs. NUNES, UUM 5.6, 5: 6 Seale os us-ant-<sce enero Sond eiezeiesoror ecarreiee Ae lgneveceretiareieen 1203 
| | a 1206 
CANADIAN TRANSPORTATION NEWS........--....ccccceeeeees 1214 
PERSONAL NWEWS AND NOTES. q....65ccccccccsconcdececcsccceegs 1218 
QUESTIONS BAND ANMBIVETIS: ace c\scncia eds Greece bho cemnees 1220 
POE IN: a Seo e.ccrdiniiccrncch ch core bic sie SR se ene enue ace 1226 
DOCKET Cl THO COMICON a onic occ occ ciecinccwecsstivccesecon 1230 


THE TRAFFIC SERVICE CORPORATION 


WASHINGTON CHICAGO 
MILLS BUILDING 418-430 S. MARKET STREET 
Phone, Main 3840 Telephone, State 8635 


INNHVLGOLA LOUK 
UAV ESCA NA 







CTL ULLAL ESL OLLOL 
PT TUT TTT TTR 






THE TRAFFIC WORLD 


y-Nealesmlercbel 


Oriental Mail Line 








$10,000,000 Silk cargo—a single shipment from the Seton ee the Admiral 
Oriental Line, en route to Eastern silk mills 


SEATTLE TO THE ORIENT 


A fast Trans-Pacific freight and passenger service, 
between 


Puget Sound and Yokohama, Kobe 
Shanghai, Hong Kong and Manila 


An American Line operated for American shippers over 
the shortest, fastest route to the Orient. 


Yokohama, Kobe, Shanghai, Hong Kong, Manila 


PRESIDENT MADISON................ December 10 
PRESIDENT JACKSON .................. January 3 
PRESIDENT McKINLEY................. January 27 
PRESIDENT JEFFERSON............... February 8 
PRESIDENT GRANT ................... February 20 


Direct Freighter Service 


TO 
Japan, Shanghai, Dairen, Taku Bar, Tientsin 


Sood oiccisngibiseaiwaieareleee December 20 
WHET PHIRI, oo oisieicc ccc ccccccescens December 25 
so er ee January 15 


Also Regular Sailings Direct to Foochow, 
Amoy, Swatow, Cebu, Iloilo 


FOR RATES, SPACE AND OTHER INFORMATION APPLY: 


Chicago—Merchants Loan & Trust Bldg., 112 W. Adams 8t., Phone 
Randolph 7739. 

New York—32 Broadway, Phone Broad 0580. 

Boston—177 State Street. 

Philadelphia—101 Bourse Building. 

Detroit—Dime Bank Building. 

San Francisco—Robert Dollar Building. 

Los Angeles—626 South Spring Street. 

Portland—101 Third St., Cor. Stark. 

Seattle—409 L. C. Smith Building. 















L. L. BATES, General Freight Agent, Seattle, Wash. 


American _ 
Oriental Mail Line 


Operated for 


1 OF ebtccemele-tccsme)obgejercelcae wiel-bael 


by yaNoleebbatan@)alcsehet Line, NY, ENet-¥ 4b otal Ol eloa-tcola) 


L. C. Smith Bldg., Seattle 
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CALIFORNIA ORIENT LINE 


Fastest Steamers 
Between 


i = ) ae 


and the 


ORIENT 


via 


HONOLULU 


Un excelled Passenger Freight Service 
Passongere and Express-Freight NEXT SAILINGS Passengers and Express-Freight 


From San Francisco to Honolulu, Yokohama, Kobe, 


Highest Shanghai, Hongkong and Manila 


S. S. President Wilson sails . 13 
: President Lincoln sails . 27 Insurance 

fe gs . S. President Cleveland sails . 10 
Classification S. S. President Pierce sails . 24 Rates 
S. S. President Taft sails i + 


and every ] 4 days thereafter 


Lowest 
Marine 


Through Bills of Lading issued to and from all ports beyond port of call 


For rates and other information apply to any railroad agent, or to 


CALIFORNIA ORIENT LINE 


508 California Street Central Bldg., 108 West Sixth St. 10 Hanover Square 
San Francisco, Cal. Los Angeles, Cal. New York City 


142 South Clark Street, Chicago, IIl. 


E. L. Mayo, 613 Engineers’ Bldg., Cleveland, O. Horace W. Dawes, 410 State Theatre Bldg., Pittsburgh, Pa. 
South Gate Forwarding & Storage Co., South Gate Terminal, Norfolk, W. Va. 
Norton, Lilly & Company, Equitable Bldg., Baltimore, Md. 


UNITED STATES SHIPPING BOARD 


By Pacific Mail Steamship Co., Managing Operators 
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THIEF RIVER FALLS. 


MINNEAPOLIS, ST. PAUL & SAULT 
STE. MARIE RAILWAY CO. 


VIA THE 


SOO LINE 


BETWEEN 


ALL POINTS 1 THe EAST ann SOUTH 


AND 


NORTHWEST, WESTERN CANADA 
NORTH PACIFIC COAST u 


(te avoid delay, shipments for Canadian destinations must be accompanied by SHIPPERS’ EXPORT DECLARATION MADE IN TRIPLICATE. 
This document must be delivered railroad agent at initial point with the shipment and sccompany same to Canadian port of a) 








Boston, Mass., 40 Central St. AGENCIES Pittsburgh, Pa., 340 Sixth Ave. 

Buffalo, N. Y., 409-410 Iroquois Bldg. Los Angeles, Cal., 605 So. Spring St. Portland, Ore., 55 Third St. 

Chicago, Ill., 707 Mer. Loan & Trust Bldg. Memphis, Tenn., Porter Bldg. St. Louis, Mo., 2050 Railway Exch. Bldg. 
940 Rookery Bldg. Milwaukee, Wis., 68 Wisconsin St. St. Paul, Minn., 1112 Merchants National 

Chippewa Falls, Wis. 918 Majestic Bldg. Bank Bldg. 

Cincinnati, O., 409 Traction Bldg. Minneapolis, Minn., Soo Line Bldg., 5th St. San Francisco, Cal., 675 Market St. 

Cleveland, O., 1040 Prospect Ave. and Marquette Ave. Sault Ste. Marie, Mich. 

Detroit, Mich., 311 Free Press Bldg. Neenah, Wis. Seattle, Wash., 608 2nd Ave. 

Duluth, Minn., 820 West Superior St. New York, N. Y., Woolworth Bldg. Spokane, Wash., 1006 Old Nat’l Bank Bldg. 

Grand Rapids, Mich., 414 Linquist Bldg. Omaha, Neb., 1025 W. O. W. Bldg. Superior, Wis. 

Indianapolis, Ind., 522 Merch. Bank Bldg. Philadelphia, Pa., Cross Bldg., ust St. at Waukesha, Wis. 

Kansas City, Mo., 788 Railway Ex. Bldg. 15th. Winnipeg, Man., 608-604 Lombard Bldg. 


ROUTE YOUR FREIGHT-CARE SOO LINE 
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UnitedStatesGovernment Freight Services| 
From Atlantic Coast and Gulf Ports | 
AMERICAN ANTILLES LINE] AMERICAN DELTA LINE |AMERICAN DISPATCH LINE|AMERICAN DIXIE LINE 


New York to Haitian Ports New Orleans and other New Orleans to Irish, United Kingdom 







Gulf Ports (except New Orleans) | 


















Gulf P beer ys oo = ag 

on rt iling Ev 

Monthly Sailings u ° ’ to New Oricanste liverpool and Manchester 
i (except Mobile) ' Fortnightly Sailings 

New York to Trinidad and ie East Coast of South America |New Orleans and Texas Ports to London 







the Guianas and Hull 


Brazil and River Plate Ports 
Fortnightly Sailings 

MISSISSIPPI SHIPPING CO., (Inc.) MUNSON STEAMSHIP LINE 

New Orleans, La. 67 Wall Street, New York City 


Managing Operators 


AMERICAN EXPORT LINES | AMERICAN INDIA LINE | AMERICAN MERCHANT LINES 


d 
North Atlantic Ports ow 50 ndon 





A Sailing Every 3 Weeks 





Monthly Sailings 
Houston and Galveston to 
Liverpool—Manchester 
A Sailing every 10 Days 
UNITED GULF S.S. CO., (Inc.) 
Whitney Central Bldg., New Orleans, La. 
Managing Operators 


AMERICAN PALMETTO LINE 


South Atlantic Ports to 


Fortnightly Sailings 


COLOMBIAN STEAMSHIP CO., (Inc. 
17 Battery Place New York City 





















Managing Operators 





Managing Operators 








































: New York tolndia | pattintStt” S"6* London| Liverpool and Manchester 
onthly Sailings 

Constantinople, Malta, Greek Monthly Sailings Hampton Roads - oe Bremen and Hamburg 
Levant Ports, Syria to Palestine 2 Sailings a Month Monthly Sailings 
— Africa (East of ROOSEVELT STEAMSHIP Philadelphia ~— seen eg and 

2 Sailings a Month COMPANY, (Inc.) Boston Leith Monthly Sailings 

2 Sailings a Month 

THE EXPORT STEAMSHIP CORP. THE CAROLINA COMPANY 
23 Broadway New York city | 44 Beaver St. New York | J. H. WINCHESTER & CO.. (Inc. Charleston, S. C. 

Managing Operators Managing Operators Managing Operators Managing Operators 





AMERICAN PIONEER LINE | AMERICAN PREMIER LINE |AMERICAN REPUBLICS LINE| AMERICAN SCANTIC LINE 














North Atlantic and Gulf Ports Gulf Ports to Genoa, Naples New York and Boston New York, Boston 
2 Sailings a Month to Brazil and River Plate Ports i . 
a — Monthly Sailings Baltimore 
Far East and Dutch East Indies Gulf Ports to Adriatic Ports, : F : , a 
at Atte Cheese Philadelphia, Baltimore, Jacksonville 
SSG es ea " Pe and Savannah to Copenhagen and 
Monthly Sailings Brazil and River Plate Ports Helsingfors 
aa ne a UNITED GULF S. S.CO., (Inc.) Monthly Sailings 2Sailings a Month 
ORIENTAL S. S. CO., (Inc.) i 
i Whitney Central Bldg., INTERNATIONAL FREIGHTING CORP. MOORE & McCORMACK CO..(Inc.) 
17 Battery Place, New York City New Orleans, La. 44 Whitehall Street New York City) 5 Broadway New York City 
Managing Operators Managing Operators 











Managing Operators Managing Operators 











AMERICAN AMERICAN ATLANTIC BLACK DIAMOND LINES 









































SOUTH AFRICAN LINE | WEST AFRICAN LINE AUSTRALIAN LINE | Newvent® =~ Rotterden., 
New York A Sailing every 10 days 
New York Philadelphia me aii 
to to New Zealand Ports — a every 12 days . 
South and East African Ports Azores, Canary Islands, Maderia Monthly Sailings Baltimore Siatiaiinen 
Monthly Suitiags pr ang UNITED STATES & | Boston" ‘° Antwerp 




























A.H. BULL & COMPANY, (Inc.) 
40 West Street New York City 
Managing Operators 


COSMOPOLITAN LINE 


Baltimore to Havre and Dunki 
Monthly Sailings 


Philadelphi 
——.  ** Dunkir' 


3 Sailings a Month 


Philadelphia to Bordeaux 
New York St. Nazair 


A Sailing every 20 days 
COSMOPOLITANSHIPPINGCO.,(Inc.) 
42 Broadway New York Cit 

Managing Operators 


2 Sailings a month 


BLACK DIAMOND S.S. CORP. 
67 Exchange Place New York City 


Managing Operators w 


ORIOLE LINES 


Boston, Baltimore, Hampton Roads to 
Liverpool. Fortnightly Sailings 
Philadelphia, Boston to Liverpool, Man- 
chester. Fortnightly Sailings 
Baltimore, Hampton Reads, New York 
to Manchester, Avonmouth, Cardiff 
Sailings every 10 days 
Boston, Baltimore, Hampton Ras. Phil. 
to Glasgow. Fortnightly Sailings 
Baltimore, Philadelphia, New York to 
Cork, Dublin, Belfast, Londonderry 
Monthly Sailings 
Baltimore, New York to Belfast, Dublin, 
Cork Monthly Sailings 
CONSOLIDATED NAVIGATION CO, 
Balt.Md. Managing Operators 


TEXAS STAR LINEJUNITED STATES LINES| YANKEE LINE 


New York to Southampton |Baltimore, Hampton Roads, 
A Sailing every 3 Weeks Philadelphia, Boston 





A. H. BULL & COMPANY (Inc.) AUSTRALASIA LINES, (Inc. ) 
40 West Street New York City | 8-10 Bridge Street New York Cit 


Managing Operators Managing Operators 


GULF-WEST MISSISSIPPI VALLEY|MOBILE OCEANIC LINE 
MEDITERRANEAN LINE] EUROPEAN LINE 


Tampa, Jacksonville, Savannah 
Charleston to New Orleans 
London, Rotterdam, Antwerp to 
Havre— Antwerp 


1 Sailing a Month 
2 Sailings a Month 


Gulf Ports to 
Portuguese and Spanish Atlantic Po 

MISSISSIPPI SHIPPING 
O., (Inc.) 


1 Sailing a Month 
Spanish Mediterranean and North 

New Orleans, La. 
Managing Operators 




































































Mobile, Pensacola, 
Gulfport 












to 
Liverpool, Manchester, 
London, Havre, Antwerp, 
Rotterdam, Hamburg, 
Bremen 


WATERMAN S.S. CORP. 
Mobile, Ala. 


Managing Operators 



















African Ports (West of Bizerta.) 
A Sailing every 20 days 
TAMPA INTEROCEAN S. S. CO. 
614 Whitney Cent’! Bldg., New Orl’s, La. 
Managing Operators 


SOUTHERN STATES LINE 


New Orleans toRotterdam, Am 
sterdam. 2 Sailings a Mont 
New Orleans to Bremen an 
Hamburg. 2 Sailings a Mont 
Galveston to Bremen and Ham 























































New York to 
Rio de Janeiro, Santos, 







Houston and Galveston 
to 














































New York 
Montevideo and burg. 2 Sailings a Month| Havre and Antwerp said to 
“ Houston and Galveston to Weekly Saili to Hamburg and Bremen 
Buenos Aires Bremen and Rotterdam a ee Bremen 
2 Sailings a Month 
















2 Sailings a Month 
Fortnightly Sailings DANIEL RIPLEY & CO 
(Inc.) 


Houston, Texas 


Houston to Bremen and Ham Weekly Sailings 
burg. 2 Sailings a Mont 
LYKES BROS. S. S. CO., (Inc. 
925 Whitney Central Bldg. 
New Orleans, La. 
Managing Operators 






















MUNSON STEAMSHIP LIN 
67 Wall Street New York Cit 
Managing Operators 





UNITED STATES LINES ROGERS & WEBB 
45 Broadway New York City }110 State Street Boston, Mass. 


Managing Operators 










Managing Operators 






Managing Operators 


UNITED STATES SHIPPING BOARD FLEET CORP. 
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Great Northern 








Through Merchandise Cars 


(For less than Carload Shipments) 


From Chicago, St. Louis, St. Paul, Minneapolis, Minnesota Transfer, Duluth and Superior, the Great 


Northern Railway operates a most complete through merchandise car service to all important points in 
the Northwest. 


Less than carload shipments are given special attention and excellent service by the Great Northern 
operating employees. This service is prompt, reliable and satisfactory in every respect. Package freight 
shipments reach their destination promptly on time the same as full carload shipments. 


The Great Northern Railway also operates five daily though fast freight trains to Northwest destinations. 
The Great Northern Railway is the route of the New “Oriental Limited’’, the finest train to the Pacific 
Northwest. No Extra Fare. 


The representatives named below will cheerfully furnish information regarding through merchandise 
cars and other classes of freight shipments. Call on or telephone. 


ee. WASH., 
- D. Thompson, D. T. A., 
212 Kulshan Bldg. 
Phone 2111 


BILLINGS, MONT., 
J. F. Kelly, General Agent 
Phone 6871 


BOSTON, MASS., 
Chas. H. Walker, General Agt. 
294 Washington St 
Phone = 140 


BUFFALO, N. 
A. Kedubuskl, > 
683 Ellicott oo 
Phone Seneca 4166 


CHICAGO, ILL., 
T. J. Shea, Asst. G. F. A., 
226 W. Adams St. 
Phone State 6300 


eet ge OHIO, 


Brinkman, General Agt., 


609 Traction Bldg. 
Phone Main 249 


CLEVELAND, OHIO, 
F. P. Engel, General Agent, 
508-9 Hippodrome Bldg. 
Phone Cherry 1537 


HELENA, MONT., 


L. B. Woods, Assistant General 
Freight and Passenger Agent 


BALES, TEX., 
H. Turner, S. W. Agt., 
1013 S. W. Life Bldg. 
kid: Y-5374 


meee MICH., 
B. Cl lark, General Agent, 
Peis Free Press Bldg. 
Phone Main 7270 


DES MOINES, IA., 
A. J. Cheeseman, T. F.A., 
425 Kraft Bldg. 
Phone Market 942 


tate & 7 MINN., 
. R. Carl, General Agent, 
428 W. Superior St. 
Phone Melrose 118 


Ane? CITY, MO., 
Ww. J. Farrell, G. A. Frt. Dept., 
516 Railway Exch. Bldg. 
Phone Main 3852 


LOS ANGELES, CAL., 
J. W. Phalon, D. F. & P. 
716 Cit. Nat’l. Bank Bide. 
Phone Vandike 8421 


MINNEAPOLIS, MINN., 
S.A. Volkman, G. A. F. Dept., 
534 Met. Life Bldg. 
Phone Main 4130 


a wIs., 
E.A . Fradenburgh, Gen. Agt., 
810 Majestic Bldg. 
Phone Grand 1006 


NEW YORK CITY, N. Y., 
H. G. Dow, Asst. G. F. Agt., 
Woolworth Bldg. 
Phone Whitehall 5660 


PITTSBURGH, PA. 
F. G. Reigart, Com. Agt., 
214 Empire Bldg. 
Phone Smithfield 1762-1763 


PHILADELPHIA, PA., 
F. G. Smith, General Agt., 
409 Finance Bldg. 
Phone Rittenhouse 3275-6 


PORTLAND, ORE., 
W. E. Hunt, General Agent, 
201 Morgan Bidg. 
Phone Atwater 0931 


SAN FRANCISCO, CAL., 
A. J. Aicher, General Agent, 
1009 Hearst Bidg. 
Phone Douglas 3892-J 


ST. Loss. MO., 
. M. Sanford, General Agt., 
203 Boatmen’s Bank Bldg. 
Phone Olive 51 


ST. PAUL, MINN., 
G. H. Smitton, Freight Traffic Manager. 


A. J. DICKINSON 


Passenger Traffic Manager 


ST. PAUL, MINN., 
Wallace D. O’Brien, G.A.F.D., 
Phone Interior 45303 
SEATTLE, WASH., 
H. W. Costigan, G. A. F. Dept., 
506 Alaska Bldg. 
Phone M 9800 
SIOUX CITY, IA. 
P. J. Donohue, 
516 Nebraska St. 
Phone Auto 4422, Bell 438 
SPOKANE, WASH., 
J. F. Pewters, General Agent, 
et neo Hotel. 
Phone M 887 
a. WASH., 
D. G. "Black, General Agent, 
108 So. Tenth St. 
Phone Main 1124 
— ONT., 
H. E Watkins, General Agt., 
202 Webster Bldg. 
Phone Adelaide 5818 
VANCOUVER, B. C., 
Edwin A. Dye, General Agent, 
607 Hastings St. 
Phone Seymour 3386 
WINNIPEG, MAN., 
W.T Hetherington, D.F.&P.A. 
226 Portage Ave. 
Phone A-6603, A-1123 


SEATTLE, WASH., 


M. J. Costello, 
Western Traffic Manager 
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Says Bulwer-Lytton— 


The man who smokes, thinks like 
a sage and acts like a Samaritan 


fore Southern Pacific has quit 
smoking. It burns oil in its loco- 

motives and steamship furnaces—over 

twenty million barrels annually! 


Raleigh, it carefully provides on every 
train and every vessel those inviting 
smoking quarters where the thousands 
of smoking, sagacious Samaritans who 
patronize its rail and steamship lines 
Nevertheless, highly valuing the may make smoke, make friends, settle 
friendship of that large section of the elections, talk baseball or business as 
community that enjoys the fragrant they prefer, in cozy comfort—no mat- 
weed made famous by Sir Walter ter what the weather. 


Yes, social friend, I love thee well, 
In learned doctor’s spite; 

Thy clouds all other clouds dispel, 
And lap me in delight. 


—Charles Sprague ‘‘To my Cigar.”’ 


SOUTHERN PACIFIC LINES 
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